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ArT. I~-THE VILLAGE POLICE OF BENGAL, 


HE great body of village chaukidars which forms the 
rural Police force in Bengal has been correctly and 
forcibly described as the “ backbone ” of the Police system of 
the Lower Provinces. The growth, structure, and anatomy of 
such an important ‘limb of the law’ is a subject full of in- 
terest and instruction ; not only to the executive officers of 
Government, but also to the community at large whose property 
he is paid to protect. The subject divides itself naturally into 
three periods or stages of development: I.—The period of native 
rule: II.—From the assumption by the East India Company in 
1765 of the Dewani of Bengal, Behar and Orissa, to the year 
1870 when Act VI B. C. of that year became law : and II[—from 
1870 to the present time. Of the two first of these periods, 
a very full account was given by the late Mr. D. J. McNeile in 
his Report on the Village Watch in 1866.: It is said that 
if you scratch the Russian you will find the Tartar: it may be 
said with equal truth, that if you scratch the chaukidar you will 
find the dacoit. It has always been a matter of surprise to me that, 
amid the many improvements and reforms which have been made 
in all branches of the administration during the last fifty years, 
the status and personal character of the village chaukidar still re- 
mains so similar to what it was under the rough and ready Police 
organisation of the last century. In describing the condition, 
duties and character of the village chaukidar during the earlier 
periods of his official existence, it 1s not necessary to draw upon 
the imagination. He can be described as he was seen by the 
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Government officers of the time. Witness a Magistrate, writing 
in 1798: “ He (the village chaukidar) is appointed to take 
care of the interests of the inhabitants and of travellers. He 
is required to procure safeguards for the transmission of money 
collected in the villages. He is obliged to make daily reports 
of the state of the places to the *Darogah. He is the public 
postman or dak-man, and the person to apply to by all who have 
anything to do with the village he may be attached to.” This 
veritable jack-of-all-trades, though owing a nominal allegiance 
to the Police and to the public, was appointed by the Zemindar, 
who gave him chakran lands for his support, and to him he was in 
reality bound, body and soul. This absolute dependence on the 
Zemindar was very early recognised as one of the greatest blots 
on the system. The chakran lands allotted to the chaukidar 
were, as a rule, not only insufficient in quantity but inferior in 
quality. He had to eke out a miserable existence by begging 
or stealing. Another Magistrate, writing in 1810, says: “ The 
landholders persist in resuming the chakran lands, and where 
resumption does not take place, the lands formerly held by these 
subordinate Police-Officers have been changed for lands of an 
inferior quality.” The results of this treatment are thus des- 
cribed in 1814 by Mr. Brodie, Magistrate of Hooghly : “ Upon the 
fidelity and vigilance of this class of people the village chauki- 
dars) the prevention of crime, and the efficiency of the Police 
exclusively rests. They are not looked upon by the Zemindars as 
watchmen, but as the servants of the public :—subject to the 
call of everyone to show the road, convey messages, or carry 
burdens . .. . .Nonightly watch is kept up by them 

. and few robberies occur in this district, unless 
actively guided or secretly abetted by them.” As a remedy for 
this state of affairs, the writer quoted above proposed “to appro- 
priate the chakran lands and raise a fund for the maintenance 
of regular Police, aided by voluntary donations and assessed 
contributions of the community.” 

We have here, curiously enough, ideas far in advance of the 
time, but which did not bear practical fruit until more than 
65 years afterwards. Here is a description of the personnel 
of the village Police force: “ Of the lowest rank, drunken in 
their habits, squalid and Zorrzd (sic) in their appearance.” It is 
no less graphic than the picture of their pitiable condition 
and poverty. Most District Officers in Bengal could, no 
doubt, give from the old volumes of correspondence in their 
offices, similar accounts of the wretched condition of the village 
Police, and of the earnest representations made by their predeces- 
sors on the subject. Magistrates had, however, in those early times 
little or no time to devote to any practical and personal attempts 
to remedy such a state of affairs. The office of Judge was 
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combined with that of Magistrate up to the year 1810 ; and even 
after their separation, so large were the districts and so wretched 
the state of communications, that a district officer could not make 
his personal influence felt for good much beyond the limits of his 
station. Nor was the supervision of the Darogahs any more 
effective. For perhaps one day in the year, on the occasion of 

a crime which demanded his presence in a village, the authority of 

the Darogah was supreme; but for the remaining 364 days, the 

Zemindar or Talukdar held undisputed sway. 

The constant representations made by the Magistrates of 
those early days appear, however, to have eventually had the 
effect of rousing Government to action. The outcome was the 
passing of Regulation XX of 1817, which, however, made no 
radical changes in the Regulation (XXII of 1793) which it 
superseded. The appointment of a Superintendent of Police for 
the Lower Provinces in 1810, and of a Superintendent for each 
district, (under whom the Police organisation took a more military 
character) about 1842, somewhat improved matters as regards 
supervision. Efforts for the reform of the village Police appear 
to have been vigorously and honestly made both by them 
and by the Magistrates :—but the main evils of the system—the 
entire subordination of the chaukidars to local influences and 
to the will of the Zemindars, and their poverty—remained 
untouched. In a circular of the Nizamat Adalat issued to 
Magistrates in 1828, they are “desired to refrain from 
inflicting corporal punishment on chaukidars as much as 
possible, consistently with a due regard to the proper dis- 
cipline of your establishment, It appears to be the practice 
of many Magistrates to flog the chaukidars when they are 
unable to discover the perpetrators of thefts in their villages.” 
The flogging was apparently legalised by Regulation III of 1812. 
The Court went on to direct, with a fine irony of language 
that should it be found really necessary to flog chaukidars, 
the “flogging should be inflicted on the posterior instead of 
on the shoulders to distinguish them from common thieves.” 

Later on, in 1838, a Magistrate writes to the Superintendent 
of Police to protest against the repeal (by Regulation II of 1834) 
of the above Regulation, which he says “ has done more, as all 
“ Magistrates agree, to disorganise the Police, and to encourage 
“crime, than any other rule or regulation which it would have 
“been possible to have invented.” 

One of the results of the passing of Regulation XX of 1817, 
and of the greater attention bestowed on the village Police by 
Magistrates and Superintendents of Police, was to bring more 
generally to light the existence of more than one species of the 
genus chaukidar. During the earliest period of our rule, all 
chaukidars, under the general designation of “ pazks,” were the 
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Government officers of the time. Witness a Magistrate, writing 
in 1798: “ He (the village chaukidar) is appointed to take 
care of the interests of the inhabitants and of travellers. He 
is required to procure safeguards for the transmission of money 
collected in the villages. He is obliged to make daily reports 
of the state of the places to the Darogah. He is the public 
postman or dak-man, and the person to apply to by all who have 
anything to do with the village he may be attached to.” This 
veritable jack-of-all-trades, though owing a nominal allegiance 
to the Police and to the public, was appointed by the Zemindar, 
who gave him chakran lands for his support, and to him he was in 
reality bound, body and soul. This absolute dependence on the 
Zemindar was very early recognised as one of the greatest blots 
on the system. The chakran lands allotted to the chaukidar 
were, as a rule, not only insufficient in quantity but inferior in 
quality. He had to eke out a miserable existence by begging 
or stealing. Another Magistrate, writing in 1810, says: “ The 
landholders persist in resuming the chakran lands, and where 
resumption does not take place, the lands formerly held by these 
subordinate Police-Officers have been changed for lands of an 
inferior quality.” The results of this treatment are thus des- 
cribed in 1814 by Mr. Brodie, Magistrate of Hooghly : “ Upon the 
fidelity and vigilance of this class of people the village chauki- 
dars) the prevention of crime, and the efficiency of the Police 
exclusively rests. They are not looked upon by the Zemindars as 
watchmen, but as the servants of the public :—subject to the 
call of everyone to show the road, convey messages, or carry 
burdens . . . . .Nonightly watch is kept up by them 
. » « «and few robberies occur in this district, unless 
actively guided or secretly abetted by them.” Asa remedy for 
this state of affairs, the writer quoted above proposed “to appro- 
priate the chakran lands and raise a fund for the maintenance 
of regular Police, aided by voluntary donations and assessed 
contributions of the community.” 

We have here, curiously enough, ideas far in advance of the 
time, but which did not bear practical fruit until more than 
65 years afterwards. Here is a description of the personnel 
of the village Police force: “ Of the lowest rank, drunken in 
their habits, squalid and /orrzd (sic) in their appearance.” It is 
no less graphic than the picture of their pitiable condition 
and poverty. Most District Officers in Bengal could, no 
doubt, give from the old volumes of correspondence in their 
offices, similar accounts of the wretched condition of the village 
Police, and of the earnest representations made by their predeces- 
sors on the subject. Magistrates had, however, in those early times 
little or no time to devot* to any practical and personal attempts 
to remedy such a state of affairs. The office of Judge was 
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combined with that of Magistrate up to the year 1810 ; and even 
after their separation, so large were the districts and so wretched 
the state of communications, that a district officer could not make 
his personal influence felt for good much beyond the limits of his 
station, Nor was the supervision of the Darogahs any more 
effective. For perhaps one day in the year, on the occasion of 
a crime which demanded his presence in a village, the authority of 
the Darogah was supreme; but for the remaining 364 days, the 
Zemindar or Talukdar held undisputed sway. 

The constant representations made by the Magistrates of 
those early days appear, however, to have eventually had the 
effect of rousing Government to action. The outcome was the 
passing of Regulation XX of 1817, which, however, made no 
radical changes in the Regulation (XXII of 1793) which it 
superseded. The appointment of a Superintendent of Police for 
the Lower Provinces in 1810, and of a Superintendent for each 
district, (under whom the Police organisation took a more military 
character) about 1842, somewhat improved matters as regards 
supervision. Efforts for the reform of the village Police appear 
to have been vigorously and honestly made both by them 
and by the Magistrates :—but the main evils of the system—the 
entire subordination of the chaukidars to local influences and 
to the will of the Zemindars, and their poverty—remained 
untouched. In a circular of the Nizamat Adalat issued to 
Magistrates in 1828, they are “desired to refrain from 
inflicting corporal punishment on chaukidars as much as 
possible, consistently with a due regard to the proper dis- 
cipline of your establishment, It appears to be the practice 
of many Magistrates to flog the chaukidars when they are 
unable to discover the perpetrators of thefts in their villages.” 
The flogging was apparently legalised by Regulation III of 1812. 
The Court went on to direct, with a fine irony of language 
that should it be found really necessary to flog chaukidars, 
the “flogging should be inflicted on the posterior instead of 
on the shoulders to distinguish them from common thieves.” 

Later on, in 1838, a Magistrate writes to the Superintendent 
of Police to protest against the repeal (by Regulation II of 1834) 
of the above Regulation, which he says “ has done more, as all 
“ Magistrates agree, to disorganise the Police, and to encourage 
“crime, than any other rule or regulation which it would have 
“been possible to have invented.” 

One of the results of the passing of Regulation XX of 1817, 
and of the greater attention bestowed on the village Police by 
Magistrates and Superintendents of Police, was to bring more 
generally to light the existence of more than one species of the 
genus chaukidar, During the earliest period of our rule, all 
chaukidars, under the general designation of “pazks,” were the 
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recognised servants of the Zemindars, As they gave them 
their lands and were responsible for reporting crime, it was 
equitable enough that they should be allowed a voice in 
their appointment. About the year 1837 some of the Magis- 
trates issued orders that the paiks were no longer to perform 
any kind of service for the Zemindar.’ The late Baboo Joy 
Kissen Mookerjee subsequently took a prominent part in con- 
testing the legality of this order, and the result was that~the 
services of the “eram saranjaimt” paiks, who fell within the des- 
cription given in Section 41, Regulation VIII of 1793, were made 
over entirely to the Zemindar, while only those liable to perform 
Police duties were entered in the Thana Register prescribed by 
Section 20, Regulation XX of 1817. In 1844, Mr. W. Dampier, 
then Superintendent of Police, L. P., issued orders that in all 
villages containing more than 50 houses, the Zemindar should 
be called upon to nominate chaukidars for Police purposes 
(at the rate of 1 chaukidar to every 100 houses) while for those 
villages that had less than 50 houses, the Zemindar and villagers 
were to arrange among themselves. Tothese arrangements may 
be traced the anomaly of the existence, in some districts to the 
present day, of three classes of chaukidars : (a) those paid entirely 
by land: (4) those paid entirely by money subscribed by the 
villagers (dwarmasara) : or (¢) those paid partly by land and partly 
by money. The Magistrate of Hooghly complained bitterly that 
these orders had decreased the watch and ward of his district 
by 1,364 men, and had lead to an increase of dacoity. The 
Superintendent of Police retorted that he was “glad the people 
had been relieved from the necessity of supporting so large a 
number of useless Police Officers who planned and shared in 
the dacoities ” 

To show the extent to which the lands of these unfortunate 
beings had been purloined by the Zemindars, it may be men- 
tioned that the amount of land set aside for the support in 
the Hooghly District of over 8,000 chaukidars by the Decen- 
ninal Settlement was 77,196 beegahs: while the Magistrate 
found in 1837 that only 56,755 beegahs were then actually in their 
possession. Such steps as were possible were taken to recover the 
missing lands, but it was found that most of them had been 
taken by the Zemindars with the consent—free or forced— 
of the original holders, 

The following extract is froma letter of Mr. E. A. Samuells 
(afterwards Commissioner of Patna) Magistrate of Hooghly 
in 1836, in which he reported the number-of. paiks in the 
district (before the separation alluded to above) :— 

“Were this enormous force regarded with the attention 
which ought to be bestowed upon it, or were it placed on a just 
and independent footing and care taken to vase the materials 
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of which it ts composed, what a powerful and effectual instru- 
ment might it not become in the regeneration of the Indian 
Police.” These weighty words bear almost as much applica- 
tion to the present condition of the village Police as they did 
on the day on which they were written. He goes on to detail 
the hardships of a chaukidar’s life and the exactions to which— 
especially in the shape of “ani salami ”—the Zemindar per- 
petually subjected him. The chaukidars paid in cash were 
no better off than their landed brethren. They had to collect 
their own pay from door to door—and some of it, though 
collected with such difficulty, found its way into the pockets 
of the Zemindar. As remedies, Mr. Samuells proposed to give 
the chaukidars a uniform: to hold frequent parades: to take 
away the right of nomination from the Zemindar: to ensure 
a minimum holding of 12 beeygahs to each of those paid by 
land: and to appoint Panchayats to collect the subscriptions 
of villagers, for those paid in money (dwarmdsara) and to 
cive liberal rewards. Here, again, we have a forecast of the 
subsequent legislation of 1870. 

It is impossible to say that the chaukidar of the later was 
any better off than his predecessor of the earlier period, or that 
his superiors had any better opinion of him. The machinery 
had indeed been changed, but the material was the same: the 
truth of the old scriptural saying, that no mancan serve two 
masters, was proved up to the hilt. 

The more modern period of the chaukidars’ history leads to a 
consideration of the effects of the changes made by Act VI. B. C. 
of 1870, and_its amending Act I, B. C. of 1886. The former 
Act was not a root and branch reform, such as appears to have 
been urgently called for by a succession of Magistrates, inasmuch 
as it left intact, side by side with the new, the old law which 
applied to chakran chaukidars. Under Section 3 of Act VI. B.C. 
of 1870, it was optional with the District Magistrate to 
adhere to the old system or to introduce the new into any 
village containing more than 60 houses, (Section 3), or toa group 
of villages within a mile of one another and containing not 
less than 80, (Section 4.) As a rule, the old law was left in 
force wherever the chaukidars’ lands were sufficient for their 
proper maintenance and support: z¢.so long as chaukidars 
could be found willing to hold them. In many of the smaller 
villages in which the chaukidars were remunerated by the 
subscriptions of the villagers, or by land, or by both, the new 
Act could not be legally introduced owing to the limitations 
imposed by Sections 3 and 4. Thus the old anomaly of 
three separate classes of chaukidars, each remunerated ina 
different manner and to an unequal extent, still remained. As 
regards control, the chaukidars who came under the operation 
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of the new Act, merely changed masters. The Panchayat 
took the place of the Zemindar, and that too without the 
latter losing all his former influence. The minimum pay 
was fixed at Rs. 3 and the maximum at Rs. 6. It was in 
practice, as Mr. Monro’s Commission found, much nearer to 
the former than to the latter. The duties of the new 
chaukidars were more clearly defined, (Section 39) but their sub- 
ordination to the Panchayat and to local influences was not 
materially lessened. The Panchayats took but little interest 
in their duties. The assessment of the tax was an invidious 
task, and the collection of it rendered them unpopular with their 
fellow villagers. In many cases they left the chaukidar to 
collect the tax himself. Power to fine the chaukidar was given 
by Section 38, but it was not stated by whom the power was to 
be exercised. The Magistrate was empowered by Section 37 
to dismiss any chaukidar for misconduct or neglect of duty, 
but he cared so little for his appointment, that these provisions 
had little or no effect in improving his conduct and discipline. 
It is not to be wondered at, therefore, that Magistrates and 
Police Officers, after a trial of the new system, extending overa 
period of more than Io years, were still loud in their complaints 
of the utter inefficiency of the village Police. Both Mr. 
D. J. McNeile in 1866 and Mr. Monro’s Commission in 1882, 
recommended drastic measures ; but the only result was the dis- 
appointing Act I. B.C. of 1886—passed on the assumption that 
its predecessor had not had a fair trial, and that the nomination 
of Panchayats had been left too much in the hands of the Police, 
The amending Act of 1886 provided for the first apppointment 
of Panchayats, only after the personal visit to the village of a 
Magisterial Officer, who was to assemble the inhabitants together 
and explain to them the provisions and intentions of the law. 
Vacancies in the office of Panchayat were to be filled up on 
the nomination of the remaining members: the period of 
service and of exemption from it was extended from two to three 
years—and the whole Panchayat was to be _ re-constituted 
after the expiry of that period ; the assistance of the chaukidar 
in the work of collection was secured to the Panchayat by law 
as one of his regular duties: his pay was made legally due once 
a quarter instead of once a month; provision was made for 
the appointment of a Tahsildar in certain cases to collect the 
tax for the Panchayat; and lastly, the Magistrate had power 
to order the Panchayat to pay the amount of his collections 
to any officer named by him, in order that the payment of the 
chaukidars might, if necessary, be made directly by the Police 
or by some other Government officer. 

All these were mere changes in procedure and detail, and it is 
perhaps too soon to make any very accurate estimate of their 
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effect. The increased attention given to the subject has doubt- 
less resulted in many minor administrative improvements, but 
the old system has practically remained untouched, The follow- 
ing reforms are still urgently called for. All dual control 
and local influences must be swept away. The post of chauki- 
dar must be made worth having and worth keeping; it should 
no longer be recruited from Bagdis, Haris, Domes, Chamars 
and other of the lowest and most criminal classes, who have 
now, at least in practice, a quasi-hereditary claim to the post. As 
the old burkundaz has been transformed into the compara- 
tively smart and well-dressed constable of to-day, so must these 
village chaukidars put off the old man and put on the new. 
In many districts much has been, and more no doubt can be 
done by the personal influence and energy of Magistrates and 
Police Superintendents, but the general opinion seems to be, 
that the system is radically wrong, and that root and 
branch reform is necessary. The direction which such reform 
should take, and the necessary ways and means were clearly 
indicated both by Mr. D, J. McNeile and by Mr. Monro’s 
Commission. The subject bristles with difficulties, and not 
the least of them is the question of funds. Government 
is apt, in these hard times, to look coldly upon any scheme 
which necessitates its putting its hand into its own pocket ‘or 
into that of the tax-payer. But without increased expenditure 
there can be no increase of efficiency. Population, wages, 
and prices have all increased largely within the last decade, 
and what sufficed for the support of the chaukidar of 1845, is no 
longer enough for his descendant of 1888. 


He is, perhaps, a little better clothed and more subject to 
discipline—of however slight a nature that discipline be—than 
were his predecessors. But the child is father of the man, and 
any difference between them lies merely on the surface, Not a 
crime is committed or concealed in any village, but the village 
chaukidar is still suspected of having a hand in it: he acts now 
as he did before as the servant of the Zemindar, or of the Pun- 
chayet as the case may be: he has to carry the baggage of, and 
dance attendance on, the officers of the regular Police, not only 
when they visit his village, but also when he makes his periodical 
visit to the thana: if there be rival factions in any village—and 
in what Bengali village are there not ?—he is torn between them 
and subject to the constant complaints and false charges of the 
party with which he does not side: he drinks as much liquor 
as he can get: he is still the associate of thieves and dacoits, 
and is sunk in ignorance and vice. Such is even now, with 
occasional exceptions, the “backbone of the police system,” 
“ Outs custodiet ipsos custodes ?” 
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In the report of Mr. Monro’s Commission, the following fifteen 
distinct recommendations were made ; 


Para. 15 of the Chaukidari Commission's Report. 


115. Summing up, therefore, we propose :— 

(a). That there should be one uniform system of administration of the 
Village Watch in Bengal, certain modification of procedure being adopted 
when required by the circumstances of exceptional districts. 

(4). That the system of payment of Chowkidars by lands should be 
abolished, ali village watchmen being remunerated by wages paid in 
cash. Such lands to be resumed, and the rent of the same to form part of 
the assets for remuneration of the Chowkidar. : 

, : (c). That the village Panchayet system 

Panny ete <2 hm am dis should be continued, and, where necessary, ex- 

tended, such Panchayets being employed as 

assessing bodies, and ceasing to perform any duties with regard to the 
collection of rates, and payment of Chowkidars. , 

ee ee (Z). That the rates should be collected by 
sents tom thie tteneeal. Teshildars appointed by Magistrates, each 
thana being dividend into suitable circles or 
blocks for the purpose. 

(e). That Chowkidars should be _ paid 
through the Police from funds collected by 
Tehsildarss 

(7) That every village in the province should be included within the 
jurisdiction of a Chowkidar, and should pay a proportionate share of the 
cost of such Chowkidar, 

(g). That the village should be retained as the unit for determining the 
number of Chowkidars, and that unions of villages should only be permitted 
in the case of villages unable of themselves to maintain a Chowkidar. 

(A). That the conttol of Panchayets over Chowkidars should be limited 
to supervision of their special duties as village watchmen in their villages, 
and to reporting them for misconduct ; and that, with the exception of 
nominating persons for the post of Chowkidar, Punchayets should have 
no power of punishing them, the final appointment and power of punish- 
ment of Chowkidars, including fine, suspension, and dismissal, resting with 
the Magistrate of the district. 

(¢). ‘That the pay of Chowkidars should not be fixed by legislative enact- 
ment, but should be determined by the Local Government with reference 
to the circumstances of each district or division. 

(7). That payment of wages should be quarterly, unless when it is possi- 
ble to insist on monthly payments. 

(4). That Chowkidars should attend as a rule once a week at the 
thana, local authorities fixing the times at which Chowkidars, at distant and 
inaccessible villages, should report themselves at the police station. 

(7). That the powers of Chowkidars should, in certain respects, be 
increased, 7.¢, that they may be employed beyond the limit of their 
villages, but not of their circle, for the purpose of escorting prisoners and 
assisting at house searches, and that they may be authorized to arrest out 
of village limits, persons suspected of having committed crimes, the 
occurrence of which they are bound to report. 

(#). That both Panchayets and Chowkidars should be specially 
utilized for the purpose of securing accurate vital statistics. 


‘Note-—Mr. Westmacott dis- 
sents from this proposal. 


Mr. Westmacott would give P 
the increase of 25 per it ng to (7). That for the purpose of carrying out 


the Punchayets, and not spend the above changes, Punchayets should be 


ee in these para competent to increase the amounts of assess- 
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ments beyond what is required for pay of Chowkidars by 25 instead 
of 15 per cent. 


(0). That for the purpose of introducing the above system on a sound 
basis, a special officer should be employed in each district, so long as 
his services may be required, his salary being defrayed from the 25 per 
cent. additional assessment referred to above. 


One of the members dissented from three of these recom- 
mendations, but as to the rest they were unanimous. The 
Government, however, only fully accepted one (7)—viz., 
that chaukidars should be paid quarterly. It was em- 
bodied in the revising Act I. B. C. of 1886, (revised, 
Section 43). The duties of the Panchayat, as regards the 
collection of the tax and the payment of the chaukidar, were 
only conditionally modified by revised Sections 44, 46 A and 
46 B of the amending Act, and not as recommended by the Com- 
mission in clauses (d@) and (e). The recommendation in clause 
(k.) has recently been carried out by an executive order of the 
Inspector-General of Police, and that made in (7) has been in- 
directly effected by the revision of clause 6 of Section 39. These 
are, as already remarked, changes in details rather than in 
principle. They make no provision whatever for improving 
the personnel of the village Police,and no such improvement 
is possible until the principal recommendations of Mr. D. J. 
McNeile, or of the Commission are accepted in their entirety. 
That all Government officers and the special Intelligence Depart- 
ment recently organised by the Inspector-General of Police, (to 
the great indignation of Mr. Slagg, M. P,, and Babu Surendra 
Nath Banerjee,) should be practically so largely dependent for 
information on the village chaukidars even of the present day, 
is an anomaly approaching the nature of the marvellous. 


The recent legislation (Act I., B. C. 1886) has been all in the 
interests of the Zemindars and the Panchayats : beyond an effort 
to secure the more regular payment of the chaukidar, it has: 
done nothing to improve his pay or position, or to raise his 
status, It has left him at the beck and call of the Panchayat 
as he was before, and has added to his already numerous duties, 
the collection of his pay, and the supply of any information 
which the Government may call for. As for the chakran chauki- 
dars under Regulation XX of 1817, they should be swept 
away altogether as recommended by the Commission. The 
are still the servants of the Zemindars, and only liable to the 
one punishment of dismissal by the Magistrate. But this has 
no terrors for them ; and in many cases no successor can be 
found, owing to the original chakran lands having been di- 
minished by the Zemindars or changed for lands of inferior 
quality. I cannot do better than conclude with quotations from 
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212 THE VILLAGE POLICE OF BENGAL. 


Mr. D. J. McNeile’s “ Report on the Village Watch of the Lower 
Provinces, 1886.” 

Para, 49. “The defects in the existing chowkidari system are radical 
defects inherent in the principles on which the criminal administration of 
the country is founded, and they are not, therefore, to be readily cured by 
any superficial treatment.’ The remedy he proposes (para 52) is “an 
organised subordinate constabulary, all its members being residents of the 
circles of villages within which they are employed,” and he gives the 
draft of an Act by which this proposal could be carried into practice, After 
discussing an alternative remedy for improving the village watch, he 
concludes with these prophetic words :— 

Para6g. “This report must nevertheless close with an expression 
of preference for the constabulary system, as being founded on more sound 
and consistent principles :—frinciples which in course of time must inevi- 
lably be adopted, and which the Government its now quite as able to carry 
into effect as it will be when such a course shall be more urgently called for 
hereafter.” 

In the two reports above alluded to and quoted from, the 
Government has at its disposal all the information necessary 
to take immediate action.* The diagnosis is complete: the 
rémedy is known, and only awaits application. That no change 
in the direction indicated will be acceptable to the Zemindars 
is certain. It would, no doubt, diminish their influence in the 
Mofussil, and prevent their present frequent interference in Police 
matters, But there is no more reason why the existing blots 
should remain on the Police administration, than that the sanitary 
condition of Calcutta should be allowed to remain what it was 
50 years ago. The problem is a nettle, which only requires a 
firm grip to rob it of its sting, 

GEORGE TOYNBEE, 


District Magistrate of Hooghly. 





* Yes: there can be no doubt that the question is thoroughly ripe for 
action. No further Committees or Commissions are required. The amend- 
ing Act of 1886 shirks the main issues, but it has done some good 
in biinging about a more punctual payment of salaries.—[ED., C. R.] 
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HE country is to be congratulated on the issue in July last 
of the Resolution of the Government of India regarding 
the practical application of sanitary principles to towns and 
villages in India. In the opinion of many, such a resolution 
might have issued with advantage ten or even twenty years 
ago. Those who know anything of the progress of sanitary 
reform in England are aware that sanitation was, toa great 
extent, forced on the people. Even at the present day there 
are villages in England where sanitary arangements shock the 
tourist, and sanitary education is no more advanced than in 
a Bengal village. Democratic Governments have not waited 
until the people have risen ez masse and howled for reform : 
much less should bureaucratic Governments sit with idle hands 
and await the Greek Kalends. These are matters in which it is 
admittedly the duty of Governments to act in advance of the 
opinion of the masses, and history has shown that the vor 
populi is more often vos diaboli than vor Det. Sanitation is par 
excellence a branch of administration in which the State should 
act in accordance with the ideas of the most advanced and 
enlightened section of the community. Compulsory sanitation 
should certainly precede compulsory education, as life and 
physical health are of more importance than intellectual 
development. The mens sana can hardly exist without the 
corpus sanum. Cleanliness ranks next to godliness, and as the 
Government of India is debarred from teaching the latter, it 
should certainly do all in its power to enforce the former. 

Now that the trumpet of the Government of India has given 
forth no uncertain sound, the ¢ zoAXod of the official world will 
no doubt follow like a flock of sheep, as has happened in the 
case of Local self-Government. But the views of high officials, 
even in the most recent past, have been, to say the least, most 
disappointing. With a little more courage and self-confidence, 
and less imitation and adoration of Griffiths “the safe man,” 
much might have been achieved ; but hyper-caution has blocked 
the way. The Government of India states in its Resolution 
that, having regard to the difficulties which lay in the way, it 
does not admit that reasonable progress has not been made. 
There are certainly not a few individual officials who will join 
issue with the Government of India on this point; and it 
would, perhaps, have been better to have frankly admitted that 
hitherto the State has not done all that it might have done, 
Not long ago Collectors of districts in Bengal were called on to 
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report on the feasibility of improving the sanitation of Govern- 
ment villages. The report of the majority was virtually a non 
pessumus, Which was concurred in by the Board of Revenue, 
It was seriously held that sanitation could make no headway, 
until the people had been thoroughly educated up to it: in 
other words, something may be possible when the number of 
persons who can read and write has risen from 3 per cent, to 
say over 50 per cent of the population! If such a doctrine had 
been followed in the past, where would have been the water- 
supply of Calcutta? In France and Italy sanitation was forced 
on the masses long before they were educated up to it, even if 
they can now be said to have become so. In England land- 
lords considered it very hard at first that they were comrelled 
to fulfil the duties and obligations of owners of private property : 
there are some who still consider it hard. The comparatively 
recent Public Health Act was not a boon conferred on a people 
who had raised one simultaneous demand for sucha measure. 
The educated and enlightened few knew the measure was called 
for, and they had the courage of their opinions, and imposed it 
on the country. 

The object of the present essay is to point out how much may 
be done with little or no expenditure. The Government of 
India Resolution states that it may be necessary to have’ 
recourse to loans, to additional taxation, and to Provincial or 
Imperial grants-in-aid of local resources. Such a policy will be 
hailed with satisfaction by all advocates of sanitary reform, but 
in the meanwhile much may be done without the expenditure 
of a single pice, and there is no reason why a day should be 
lost. The action of executive officers can improve village 
sanitation in numerous simple ways and directions: 


Obstruction to navigable streams and drainage-channels, 


This is a crying evil, which probably exists to a greater or 
lesser extent in every district in Bengal. In and after the 
rainy season, khals of considerable size are frequently closed, 
or almost closed by means of bunds, bandels, aras, pynes, &c 
Sometimes the object is the capture of a few rupees worth of 
fish, sometimes it is to raise the level of the water to facilitate 
irrigation. Cases arising out of these obstructions often come 
into the Criminal Courts, and it is to be feared that, in the 
case of some officers, a false and exaggerated idea of private 
rights, and a morbid timidity as regards interference with 
them, prevents the proper administration of the law. Section 
431 of the Penal Code enacts that “whoever commits mis- 
chief by doing any act which renders, or which he knows to 
be likely to render, any public road, bridge, navigable river, or 
navigable channel, natural or artificial, impassable-or less safe 
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for travelling or conveying property, shall be punished with 
imprisonment of either description for a term which may ex- 
tend to five years, or with fine, or with both.” Again, by sec. 
432 the same punishment is imposed on “whoever commits 
mischief by doing any act which causes, or which he knows 
to be likely to cause, an inundation or an obstruction to any 
public drainage attended with injury or damage.’ The 
heinousness of such offences in the eyes of the Legislature 
may be inferred from the maximum punishment which may 
be awarded. Where mischief cannot be proved, the acts may 
be offences under secs. 268 and 283 of the Penal Code. But 
there can generally be no difficulty in proving mischief. It 
has been held (6, W. R. Cr. 59), that ‘means’ in themselves law- 
ful may be ‘unlawful’ because of their tendency to injure others, 
In this case it was held that the levelling, partial filling up, 
and cultivating of a watercourse by the accused over his own 
lands, which watercourse conveyed water to the lands of the 
prosecution, was an offence under sec. 430 P.C. In another 
case (I. L. R. 1 Mad. 262) under the same section it was held 
by a Madras Full Bench, that it is not necessary that the act 
of the accused should be a mere wanton act of waste, It is 
sufficient that the act is done without any show of right. The 
Magistrate who made the reference in the case, remarked—‘ I 
understand the section to be aimed at a wanton waste made 
with intent to injure, and not at disputes between individuals 
as to whether one should have more and the other less of a 
siven quantity. These latter, though constantly the subject 
of magisterial inquiries, lie,_I consider, altogether in the Civil 
Courts.” The High Court remarked: “We do not agree 
in these general observations. .. The intent to cause wrongful 
loss is properly held to be such, when the taker of the water 
takes it without any sort of right, and it matters not that 
he claims to set up such a right, z¢/ the facts are so clear that 
the claim ts mantfestly only an additional wrong. It is for 
judicial tact to distinguish where the case is sufficiently doubt- 
ful to prevent the inference of a wrong intent.” In the 
section relating to criminal trespass, (441) we have only the 
words “with intent to,” but in the definition of mischief we 
have the words “ with intent to, or knowing that he is likely 
to;” and this phrase is the Penal Code equivalent of the 
English maxim that “every man is presumed to intend the 
probable consequences of his acts.” District and Sub-divisional 
Magistrates, then, should rigorously prevent any obstruction 
to navigable channels or public drainage. Ifaclose and com- 
prehensive inquiry be made into any claim to erecta bund 
across such a channel for purposes of irrigation, it will be 
found that the proportion of persons injured to those bene- 
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fited by the bund, is as 10 to 1, and morc often 100 to I. 
Sometimes a prescriptive right to obstruct a stream is put 
forward ; but the fact that any persons are ina position to 
put forward such a claim is due to the ignorance and laches 
of magistrates in the past. It is well known to any lawyer 
that no length of enjoyment can legalize a public nuisance. * 
Where acts distinctly fall within specific sections of the Penal. 
Code, they should be punished, and in such cases it is a waste 
of time to proceed under the Code of Criminal Procedure. 
Many comparatively unimportant nuisances—the mint, anise, 
and cummin of sanitation—are rigorously, even mercilessly, 
prosecuted under municipal laws and bye-laws; but the 
weightier matters of the law are omitted. The graver nuisances, 
which affect the life and health of the people, the atmosphere 
they breathe, the food they drink and consume, are left 
untouched. 

The bunding up khals and drainage-channels not ohly 
causes inundation, water-logging of the soil, and obstruction 
of drainage, but the principal evil result is the injury inflicted 
on the health of the people. The surface soil is saturated 
with moisture, and the backing up of the water in a stagnant 
sheet promotes the growth of noxious weeds and _ plants. 
The obstruction of a single khal has resulted in the literal 
quinquimation of large areas by malaria and its multiform 
complications and Protean sequele. For a Magistrate to per- 
mit, even temporarily, the bunding up of a navigable channel, 
is in a manner to abet the offence. Such action, on the 
principle of the greatest good of the greatest number, is in- 
defensible. The Regulations jfasstm show the importance 
attached by the Legislature to the free and unobstructed 
navigation of navigable channels. Sanitary Commissioners 
have again and again traced disease to such obstructions; but 
apart from this aspect of the question, it is unfair and oppres- 
sive to the agricultural community from another point of 
view, as it prevents them from purchasing their commodities as 
cheaply as they otherwise might do. There was recently a 
signal instance of this in the district of Rajshahye, where the 
writer is now serving. A man owns a Bazar at the junc- 
tion of a navigable khal with a river; the khal is twelve 
miles long, with many villages on its banks. If the boats 
of petty traders could go down this khal, obviously the 
villagers could get commodities cheaper at their very doors. 
It was the object of the bazar-owner to prevent boats 





* Sec. 7, B. L. R. 477. In this case the Judges referred to the remark 
of Lord Tenterden in Rex v. Cross (2 C. and P. 284): “The license 
will not entitle the defendant to continue the business one hour after it 
becomes a public nuisance to the neighbourhvod ” 








CHEAP VILLAGE SANITATION, 217 


going down the khal, so that the villagers should be com- 
pelled to resort to his bazar, or at any rate, that the shop- 
keepers in such villages should have to come to his bazar 
for their supplies. Some villagers, about two miles down 
the khal, petitioned to be allowed to throw a bund across 
for the purpose of irrigation. Possibly they might have 
benefited by the bund, but there was good reason to believe 
that the request emanated from the owner of the bazar at 
the junction of the khal and the river: certainly he abetted 
the request, and paid legal practitioners to go to the spot 
on the occasion of a local investigation by the Magistrate. 
From every point of view Magistrates should enforce the 
law which forbids the obstruction of navigable * channels and 
public drainage. 


Performance of the offices of nature, 


We may infer from works, such as the Mahabharata 
that in the times described therein, sanitation was by no 
means neglected. The villager is directed to go to the 
extremity of the village, there to shoot an arrow, and 
to perform the offices of nature beyond the point at which 
the arrow falls. What could be more simple and yet more effec- 
tual? The setting apart of one or more open spaces, to which 
people may resort for natural purposes, is mentioned in para- 
sraph 14 of the Resolution of the Government of India. The 
enforcement of such a rule may possibly require legislation, 
but the law, once made, will be obeyed. In small villages the 
purdah-nishin question will not stand in the way, as women 
of the highest classes go outside, and resort to tanks for 
bathing ; but in very large. villages, as in towns, a scavenging 
staff would of course be required. This, however, would be 
an expense only to such as are able to afford it: and even 
if the payment will come a little heavy on some, they will 
be in no worse position than many poor people, who live 
within the limits of Municipalities, and have to pay the service- 
fees leviable under Part IX. of Act III. 18384, B. C. It has 
been suggested by some officers that Domes and other sca- 
venging castes should be induced to settle down in the vicinity 
of large villages, and the idea is one well worthy of a trial, 





* ‘The Regulations prescribe free navigation. There is a ruling (gC, L. 

R. 277) that there is nothing illegal or contrary to public policy in the 
levy by riparian owners of “ kontagara, ” or a charge imposed on boatmen 
for mooring their boats to a river-bank by driving pegs therein. This 
ruling seems to be unsound, and is certainly opposed both to statute 
and case law. See Reg. IX, 1825, sec 7; Reg. XI, 1825, sec 5, &c; 1. 
L. R. 2 Bom. 19; Calc. S. D. A. Rep. 1859, Pp, 1359; 6 Moores I. A. 
26. To those who have lived in the vicinity of large rivers, the ruling 
seems indefensible. It is certainly opposed to the prevailing custom, 
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fited by the bund, is as 10 to 1, and morc often 100 to I. 
Sometimes a prescriptive right to obstruct a stream is put 
forward ; but the fact that any persons are ina position to 
put forward such a claim is due to the ignorance and laches 
of magistrates in the past. It is well known to any lawyer 
that no length of enjoyment can legalize a public nuisance. * 
Where acts distinctly fall within specific sections of the Penal. 
Code, they should be punished, and in such cases it is a waste 
of time to proceed under the Code of Criminal Procedure. 
Many comparatively unimportant nuisances—the mint, anise, 
and cummin of sanitation—are rigorously, even mercilessly, 
prosecuted under municipal laws and _ bye-laws; but the 
weightier matters of the law are omitted. The graver nuisances, 
which affect the life and health of the people, the atmosphere 
they breathe, the food they drink and consume, are left 
untouched. 

The bunding up khals and drainage-channels not only 
causes inundation, water-logging of the soil, and obstruction 
of drainage, but the principal evil result is the injury inflicted 
on the health of the people. The surface soil is saturated 
with moisture, and the backing up of the water in a stagnant 
sheet promotes the growth of noxious weeds and _ plants. 
The obstruction of a single khal has resulted in the literal 
quinquimation of large areas by malaria and its multiform 
complications and Protean sequele. For a Magistrate to per- 
mit, even temporarily, the bunding up of a navigable channel, 
is in a manner to abet the offence. Such action, on the 
principle of the greatest good of the greatest number, {fs in- 
defensible. The Regulations jfasszm show the importance 
attached by the Legislature to the free and unobstructed 
navigation of navigable channels. Sanitary Commissioners 
have again and again traced disease to such obstructions; but 
apart from this aspect of the question, it is unfair and oppres- 
sive to the agricultural community from another point of 
view, as it prevents them from purchasing their commodities as 
cheaply as they otherwise might do. There was recently a 
signal instance of this in the district of Rajshahye, where the 
writer is now serving. A man owns a Bazar at the junc- 
tion of a navigable khal with a river; the khal is twelve 
miles long, with many villages on its banks. If the boats 
of petty traders could go down this khal, obviously the 
villagers could get commodities cheaper at their very doors. 
It was the object of the bazar-owner to prevent boats 





* Sec. 7, B. L. R. 477. In this case the Judges referred to the remark 
of Lord Tenterden in Rex v. Cross (2 C. and P. 284): “The license 
will not entitle the defendant to continue the business one hour after it 
becomes a public nuisance to the neighbourhvod ” 
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going down the khal, so that the villagers should be com- 
pelled to resort to his bazar, or at any rate, that the shop- 
keepers in such villages should have to come to his bazar 
for their supplies. Some villagers, about two miles down 
the khal, petitioned to be allowed to throw a bund across 
for the purpose of irrigation. Possibly they might have 
benefited by the bund, but there was good reason to believe 
that the request emanated from the owner of the bazar at 
the junction of the khal and the river: certainly he abetted 
the request, and paid legal practitioners to go to the spot 
on the occasion of a local investigation by the Magistrate. 
From every point of view Magistrates should enforce the 
law which forbids the obstruction of navigable * channels and 
public drainage. 


Performance of the offices of nature, 


We may infer from works, such as the Mahabharata 
that in the times described therein, sanitation was by no 
means neglected. The villager is directed to go to the 
extremity of the village, there to shoot an arrow, and 
to perform the offices of nature beyond the point at which 
the arrow falls. What could be more simple and yet more effec- 
tual ? The setting apart of one or more open spaces, to which 
people may resort for natural purposes, is mentioned in para- 
sraph 14 of the Resolution of the Government of India. The 
enforcement of such a rule may possibly require legislation, 
but the law, once made, will be obeyed. In small villages the 
purdah-nishin question will not stand in the way, as women 
of the highest classes go outside, and resort to tanks for 
bathing ; but in very large.-villages, as in towns, a scavenging 
staff would of course be required. This, however, would be 
an expense only to such as are able to afford it: and even 
if the payment will come a little heavy on some, they will 
be in no worse position than many poor people, who live 
within the limits of Municipalities, and have to pay the service- 
fees leviable under Part IX. of Act III. 1884, B. C. It has 
been suggested by some officers that Domes and other sca- 
venging castes should be induced to settle down in the vicinity 
of large villages, and the idea is one well worthy of a trial. 





* ‘The Regulations prescribe free navigation. There is a ruling (gC, L. 
R. 277) that there is nothing illegal ur contrary to public policy in the 
levy by riparian owners of “ kontagara, ” or a charge imposed on boatmen 
for mooring their boats to a river-bank by driving pegs therein. This 
ruling seems to be unsound, and is certainly opposed both to statute 
and case law. See Reg. IX, 1825, sec 7; Reg. XI, 1825, sec 5, &c; 1. 
L. R. 2 Bom. 19; Calc. S. D. A. Rep. 1859, P, 1359; 6 Moores I. "A. 
26. To those who have siete in the vicinity of large rivers, the ruling 
seems indefensible. It is certainly opposed to the prevailing custom, 
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The objection that the habits of such castes are unclean, and 
that the villagers would not relish their close contiguity, will 
probably be found in practice to be more sentimental than real. 


Tanks for drinking and cooking water. 


It should be considered as the very alphabet of sanitation, that 
no tank used for supplying water for domestic purposes should 
ever be used for bathing, or for watering animals. In Bengal 
there can be little difficulty in this matter. "A frequent complaint 
is, that there are too many tanks, and not too few, and it 
can be no hardship to insist on bathers confining themselves 
to some particular tank or tanks. Sec. 90 of the Bengal 
Local Self-Government Act efiacts that “The District Board 
may, by an order duly published at such places, and in such 
manner as it may deem fit, set apart convenient tanks, 
parts of rivers, streams, or channels, situated within the dis- 
trict, and not betng private property, or under the control of 
any officer of the Government, for the supply of water for 
drinking and for ordinary purposes; and from the date of 
publication of such order, such tanks, parts of rivers, streams, or 
channels shall be held to be public springs or reservoirs.” The 
words we have italicised may be held by some to necessitate 
legislation, as nearly all tanks in the mofussil are excavated 
by private persons on their own lands. But as a matter of 
fact they are generally dedicated to the use of the public, and 
in any case they virtually become public tanks by long user, 
If villagers enjoy an easement to bathe in and take water 
from a tank, their proprietary right appears to be almost, 
if not quite, as great as that of the owner. Where Zemin- 
dars. traders, and other rich persons have buiit tanks express- 
ly for the public, and have not reserved to themselves, or as 
a matter of fact, have not enjoyed any special rights therein, it 
seems reasonable that they should be treated as public tanks. 
Could the owner voluntarily corrupt or foul the water without 
rendering himself liable to prosecution? Clearly not. Probably 
sec, 27 7 of the Penal Code would apply, but even if it were con- 
sented’ that the words “public spring or reservoir” would ex- 
clude its application, certainly sec. 268 would be applicable, 
as the act would necessarily cause injury or annoyance to the 
villagers, who have a right to use the water of the tank. Not- 
withstanding this, it is probable that any attempts by Dis- 
trict Boards to set apart tanks for drinking and culinary pur- 
poses will be met by shrieks from the owners for compensation. 
A Law Officer of the Crown now serving in India has remarked, 
that there is no part of India where Government officers are 
more exposed to attack by civil litigation than in Bengal, and 
where the Civil Courts are more disposed to exalt the rights 
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of individuals at the expense of Government and its officers 
I would add that it is not only at the expense of Government 
and its officers. All over the country private rights are ex- 
aggerated at the expense of public rights, for the simple reason 
that there has been no one to urge the public rights in the 
courts.. District Boards and Municipal Commissioners are 
now reaping the fruits of this grotesque exaggeration of 
private rights. By sec. 30 of the Bengal Municipal Act, III 
of 1884, B.C., “all roads, bridges, tanks, ghats, wells, channels, 
and drains, in any Municipality (not being private property, 
and not being maintained by Government or at the public 
expense) shall vest in, and belong to the Commissioners.” 
By sec. 198 of the same Act “all streams, channels, water- 
courses, tanks, reservoirs, springs, and wells, not being private 
property, shall, for the purposes of this Act, be under the 
direction and control of the Commissioners.” Sec. 199 confers 
on Municipal Commissioners the same powers as regards 
setting apart tanks, as are conferred on District Boards in the 
Local Self-Government Act. Still Municipalities appear to 
be tied hand and foot when they want to take action. It has 
often happened that when a Municipality or a Road Cess 
Committee have determined to put into good order some road 
or village-way which has existed from beyond the memory 
of the oldest inhabitant, they are met by preposterous and 
extravagant claims for compensation, and—#szserable dictu !— 
the tax-payer has sometimes been robbed in order to pay 
them! Of course, there are numbers of roads within the 
ambit of Zemindaris, which were in existence long before 
the passing of any Land Acquisition Act ; but what may have 
at one time beén private property, has by the lapse of time 
and circumstances, become public property: at least, it is 
subject to public rights in such a way, that it is virtually 
public property. I have made these remarks at length, as 
I am endeavouring to show what sanitary improvements may 
be effected without expense to Government or the tax-payer. 
If Zemindars claim private property in tanks, then, as is point- 
ed out in the Resolution, they must be compelled to perform 
the duties of private owners of property. 


Cattle droppings. 


The question of cow-dung heaps affects almost every- 
body, for it must be remembered that the substance is 
collected by many persons who do not own cattle. It is made 
into cakes and used as fuel: it is used for smearing (Zeeping) the 
walls of houses ; itis burnt at night to keep away mosquitoes 
both from the cattle and the inmates of the dwelling : and finally 
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it is used as manure for the fields. In the Government of 
India Resolution it is stated that no cattle should ever be 
kept in small compounds. “ Besides the constant danger to 
health inseparable from the practice, it ensures rapid pollution 
of the subsoil, augments the difficulty of cleansing, and fouls 
the well water.” In the portion of the Resolution which deals 
with the sanitary improvement of villages, it is suggested that 
the village officer should call the attention of the people to the 
necessity for removing cattle outside their compounds. Some 
provision, it is said, might we made for stalling them outside 
the village, but, at any rate, it would be far safer to have a 
cattle-pen on some open ground within the village, than to 
keep cattle inside the houses, Cattle must, of course, be pro- 
tected from the elements, and the difficulties connected with 
their removal outside the village seem to be very great, if not 
almost insuperable. A joint cattle-shed would have to be 
constructed for the whole village, and this would require co- 
operation and expenditure of money. But as regards the heaps 
of stercoraceous matter, there seems to be no reason why they 
should not be stacked and kept on some waste site outside the 
village, It has been objected that sucha practice would be 
inconvenient, would lead to disputes, and would place the 
substance at the mercy of thieves. This last objection is 
almost ludicrous. Those who urge it have probably been 
struck by the assiduous and even greedy way in which old 
women scrape up the last morsel, as if they were gathering 
golden nuggets, But probably the substance has no attrac- 
tion for thieves: it would surely be more worth their while to 
steal crops, branches of trees, fruit, &c. Moreover, there is 
nothing to prevent the substance from being stolen from open 
compounds attached to houses, where it is now kept. These 
heaps might then be kept outside the village, and each man 
would easily know his own. As to stalling cattle outside the 
village, this is doubtless a desideratum, but it does not appear 
to fall within the category of inexpensive sanitation. I have 
alluded above to the practice of “leeping” the walls and 
floors of houses. Some sanitary authorities think it must be 
injurious to health, but more evidence is required on this 
point; and certainly it will be difficult to persuade the Hindu 
housewife to abandon the practice, which she considers to 
be the sive gud non of cleanliness. The deleterious results of 
this practice (if on inquiry they are really found to be 
deleterious) may be perspicuously pointed out in the next 
edition of the sanitary science primer. The issue of a moral 
text-book should certainly go hand in hand with the pro- 
mulgation of a revised sanitary primer, 
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Sleeping above the ground. 


There are some who have doubted whether the virulent 
Burdwan fever was really malarial. It resembles, in many 
points, the notorious Italian fever, which was so fatal some 
years ago. The Pontine marsh fever is of course malarial 
and is said to yield to quinine. But the fever now spoken 
of prevailed all over the plains of Italy, and was the subject 
of a special report to the Italian Government by the Professor 
of Hygiene in the University of Rome. After an exhaus- 
tive inquiry, the Professor found the cause of fever to be a sort 
of ferment that rose from the soil and floated in the air toa 
height of ten feet above the ground. It is difficult for a lay 
mind to distinguish between a malarious miasma and a non- 
malarious ferment. But experts made the distinction, and 
it was found that this non-malarial fever did not yield to 
quinine, but that there were four specifics for it: (1) lime 
juice; (2) arsenical mixture; (3) sleeping ten feet above the 
ground ; (4) paving the ground or covering naked soil with 
grass or turf. Two at least of these specifics were discovered 
from the peasants themselves, namely, the planting of limes, 
and sleeping above the ground. Peasants, who had not two- 
storied houses, were in the habit of taking advantage of the 
ruined columns and temples scattered over the country. They 
used to sling bamboo platforms from one piece of ruin to 
another and sleep on them. Curious to say, this fever was 
not found in the cities, which are paved and covered with build- 
ings. In Bengal, with the exception of the year 1886, fever 
has been found to be more fatal in the urban than the rural 
circles; but Bengal_towns-are collections of villages with 
plenty of naked soil. Now sleeping in two storied houses is 
a luxury which in Bengal can only be enjoyed by the rich, 
and therefore does not fall within the resources of cheap and 
feasible sanitation ; but there is no reason why even the very 
poorest should not sleep above the ground. The sanitary 
primer might recommend the construction of houses on piles, 
as in Burmah, but that may be considered an heroic and re- 
volutionary remedy. What everybody can do is to sleep on 
the humble “charpai” or charpoy, which costs: from four to 
eight annas. A wooden “taktaposh,” made of mango wood, 
and large enough for three people to sleep on, can in some 
districts be constructed for two rupees: but the string char- 
poy would positively not cost more than two annas in some 
districts, and as a matter of fact, charpoys exist in almost 
every house, though they may not be used for sleeping on. 
The people say they prefer to sleep on the ground, as it is 
cooler, and no doubt it is; but the habit must be a most 
prolific source of fever. You can hardly compel people by 
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law to sleep above the ground, but here, again, that panacea 
for all ills, education, comes in. Instead of printing in school 
copy-books such texts as “look before you leap,” “honesty 
is the best policy,” or “ procrastination is the thief of time,” 
we might have “ obstruction of drainage is injurious to health” 
“sleeping on the ground produces fever,” or ‘stercoraceous 
heaps should not be kept near houses,” 

Surface levelling and paving, surface-drainage of the village 
site, and planting of certain kinds of trees on damp soil to 
dry it and purify the air, can hardly be called sanitation which 
costs nothing, unless the village proprietor can be forced to 
do these things as is indicated in the Government Resolution. 
But numerous nuisances, from which Mofussil villagers suffer, 
may he prevented, suppressed. or minimized by the simple 
remedy of a proper administration of the existing criminal law. 


Suppression of Common Nutsances. 


It has been remarked that there is no country in the 
world where people suffer more than in Bengal from the 
commission of nuisances by their neighbours. And yet in 
no country is the criminal law on the subject less enforced. 
Chapter XIV of the Indian Penal Code is, and was intended 
to be extremely comprehensive, and yet the action, or rather 
inaction. of Magistrates frequently compel injured persons to go 
to the Civil Court, though they are entitled to the cheaper and 
speedier remedy of the Criminal Court. It is no kindness to 
drive people to the Civil Courts, and the tendency of some 
Magistrates to saddle the Civil Courts with matters that fall 
within magisterial cognizance has gone much too far. It is 
unfair to the people, and a burden to the already over worked 
Munsifs, There is a deep-rooted but most erroneous fallacy 
that there is something harsh in dealing with ordinary nui- 
sances under the Penal Code, and it is high time that this 
fallacy were thoroughly exploded. It is impossible to drive 
home this subject as closely as could be desired within the 
limits of this article, 

* Longa est injuria, longze 
Ambages, sed summa sequar fastigia rerum.” 

The “summa fastigia” are that these prosecutions are 

criminal in form only, * and that the case-law of the Calcutta 





* See RX. v. Slephens,1 L R., Q. B. 202 which carries very far the doc- 
trine of the criminal responsibility of a master for the acts of his servant 
or agent. In this case a master was held liable for a nuisance, 
although such nuisance was committed in opposition to his orders, and 
without his knowledge, the proceedings by indictment in such case 
being criminal in form only No Indian Magistrate would have convicted 
the master in suchacase. See also Coleman v. Riches, 16 €. B. 118, 
Altorney- General v. Siddons, t C. and J., 220, and 8 Vict. c. 20, ss. 98, 99. 
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High Court has, in some points, prevented the proper adminis- 
tration of Chapter XIV of the Penal Code. Sir R. K. Wilson, 
Reader in Indian Law tothe University of Cambridge, thinks 
that the Indian law is the same as the English law. He says: 
“ The section (sec. 268 P. C.) speaks of causing, &c. by ddlegal 
omission (and these words might, under s. 32, have been 
implied, if not expressed); ‘illegai’ includes anything which 
furnishes ground for a civil action (s. 43). There is the 
less hardship in this, as the penalty for a simple nuisance is fine 
only.’ In these words which I have italicised the right nail 
is knocked on the head. Numbers of poor people are al- 
together debarred from going to the civil court, and the public 
in villages have not as yet acquired a sufficient power of com- 
bination to proceed against well-to-do men; and, as those 
who have lived in the mofussil know, it is these leading well- 
to-do men who are the chief sinners in the shape of stinking 
drains, encroachment on public ways, &c. Moreover, whether 
the proceedings be civil or criminal, the result is a pecuniary 
penalty. In the Criminal Court the accused might have to 
pay his adversary’s court-fee of eight annas: in the Civil 
Court, he must pay his costs,7% per cent. ad valorem plaint 
fee, pleader’s fees, &c. Wherein, then, lies the hardship of 
enforcing the criminal law? Some _ rulings of the Calcutta 
High Court, * under Section 133 of the Criminal Procedure 
Code. have intensified the evil. It is an undoubted fact that 
no man can be a really good criminal lawyer or judge un- 
less he is something also of a criminal jurist. To anyone 
who knows anything of comparative criminal law it is 
at once obvious. that_these ordinary nuisances, for which the 
maximum fine under the- Indian Penal Code is Rs. 200, 
resemble in their incidents the “ contraventions ” of Continental 
Codes. Sometimes there is a separate code of contraven- 
tions, but they are generally located at the end of the Penal 





* In a recent case (I. L. R. 15 Calc. 564) a considerable turn has been 
given tothe drift of the previous rulings, and it is probable that the 
rulings will now veer round to what is really the correct Jaw, namely, 
the intention of the Legislature. Pigot. J., somewhat unhappily and 
arbitrarily starts his judgment by an allusion to the jurisdiction of Justices 
in England. But, in the matter of the prevention and suppression of 
nuisances, the jurisdiction of Indian Magistrates more nearly resembles 
the jurisdiction of the superior Courts in England. Even this judgment 
of Justices Prinsep and Pigot, though a departure in the right direction 
from previous rulings, shows signs of half-heartedness. Pigot, J., speaks 
of the “scrupulous respect” due to private rights. But surely public 
rights are no less, if not more, entitled, to “scrupulous respect,’’ and 
certainly they require more protection in Bengal than the rights of private. 
owners of property, who not only are well able to take care of themselves, 
but exaggerate their rights in a manner that is farcical. 
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Code after crimes and delicts. To snch contraventions the 
maxim “actus non facst reum, nisi mens sit rea’ does not apply, 
In the case of Cundy v. Lecocg (13 Q. B. D., 207) Stephen, f, 
remarked: “It is impossible now to apply the maxim 
generally to all statutes, and it is necessary to look at the 
object of each act to see whether, and how far, knowledge is 
of the essence of the offence created. ” Amzmus or criminal 
intention is not considered in the case of contraventions: 
the punishment is simply regulated hy the nature of the act 
and its results. The Court of Cassation has ruled * that, in the 
case of contraventions, even good faith cannot be urged as 
an excuse. In one case + it was ruled that if a chimney 
ean be observed from outside to be on fire, such fact alone is 
sufficient for a conviction, even though it be proved that the 
chimney has, in accordance with the usage of the neighbour- 
hood, been swept twice in the year. Now the comprehensive 
language of the Penal Code { is as follows: “A person is 
guilty of a public nuisance who does any act, or is guilty of 
an’ illegal omission, which causes any common injury, danger, 
or annoyance to the public or to the people in general who 
dwell or occupy property in the vicinity, or which must 
necessarily cause injury, obstruction, danger or annoyance to 
persons who may have occasion to use any public right.’ Now 
if the Magistrate can decide on the existence of a public 
right in a prosecution under the Penal Code, @ fortiori he can 
do so in a proceeding under Section 133 of the Code of Crimi- 
nal Procedure. There can be no doubt that convictions under 
the Penal Code might have been lawfully sustained in many 
cases in which proceedings under the Code of Criminal Pro- 
cedure have been quashed. It is difficult to understand the 
object with which one of the learned judges, in the case above 
referred to, remarks that “it is a rule of English law that a 
bona fide claim of tithe ousts the jurisdiction of justices proceed- 
ings in a summary way.” An Indian Magistrate is not a 
Justice of the Peace in England. An Indian Magistrate has 
to decide, for the purposes of the case, a question of right or 
title in every mischief case that comes before him, “wrongful 
loss” being loss by unlawful means of property to which the 
person losing it is legally entitled. It matters not that a 
man may claim, as lying within the ambit of his Zemindari 


or land, a path leading to a ghat or hit. If the public } 





* Cass. 22nd Feb. and 5th Dec. 1863; 2nd Jan. 1864, &c. 

+ Cass, 13th Oct 1849. t Sec. 268. 

t The word ‘public’ includes any class of the public or any 
community, sec. 12, Penal Code. Even under the former Code, in 
which the word thoroughfare was used, it was held that, although a road 
may be a private one, an order may be made under the section, if it 
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have a right to use the path, or to bathe in the water of a 
tank, it is an offence to obstruct the path, or to prevent them 
from so bathing. The words used in sec. 133 of the Code 
of Criminal Procedure are—-“ any way which is or may be law- 
fully used by the public,” and a right of way may be either 
iter (foot-way and bridle-way), actus (drift-way for cattle), or 
via (way for carriages, &c.) It is very necessary, in the interests 
of health, that the constant lessening of the width of roads 
which is now going on, should be put astop to. The spirit of 
encroachment in the mofussil is very strong, and therefore 
measures to put a stop to it should be proportionately strong. 
By Reg. XX of 1817, sec. 30, para. 5, “the Darogahs 
(now Sub-Inspectors) of Police shall prevent all encroachments 
on the public roads, and shall, at the same time, report the 
circumstances of each case for the information of the Magis- 
trate.’ The Penal Code is more than adequate for the purpose, 
if its provisions are not permitted to be a dead letter. The 
only question is whether, as a matter of fact, there is a public 
right of way, and not whether the accused, or the person 
proceeded against under the Code of Criminal Procedure, 
bond fide claims the road or a part of it. If it were otherwise, 
the public might be without any redress whatever, but would 
be tossed about like a shuttlecock between the battledores 
of the Magistrate and the Munsif; for the Magistrate would 
say: “there being a bond fide claim of title, you must go to 
the Civil Court,” and the Civil Court would say: “no suit lies 
here without proof of special injury, and you are not injured 
any more than any body else.” This is, indeed, a pretty dead 
lock, from which we can only be extricated by the Legislature, 
or that still-more “ rara avis,”-a Full Bench, the hope of which, 
long-deferred, maketh sick the Magisterial heart. 

The last cheap remedy is the diffusion of sanitary knowledge 
by means of a sanitary primer. Communal forced labour 
appears an obvious remedy to a Native ruler, but probably the 
country isnow too advanced for it, though it is still authorized 
by law in the Madras Presidency. However, villagers will often 
co-operate and work for themselves, when there is some in- 
fluential spirit to move them. The influence of the village 
heads, whether known as’ Pradhans, Matabars, Munduls, 
Mocuddums, Jyt ryots, &c. has disappeared, as Young Bengal 
feels itself superior to them in education and enlightenment, 
The educated community invariably splits up into rival and 
bitterly hostile parties, known as dola-dolees, and it is necessary 
now that Government agency should step in. 





appears that sec. 147 applies to it—that is, if it is open to the use of 
a certain class of persons, for instance, a path to a bathing-ghat used 


by females only. 17 W. R, Cr. 33. 
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It will be interesting now to note the mortality of the Province, 
the most fatal diseases, and the principal causes of such diseases 
as ascertained by sanitary authorities, with the view of seeing how 
far such causes are met by the cheap remedies enumerated above, 
The recorded death-rate of the Province in 1886 was 21'99 
per thousand of the population as follows :— * 





Cholera aed am os Te 
Small-pox a _ oo |©6=0 
Fevers iit ade eee 15°97 
Bowel-complaints os se - 
Injury _ ioe oe §«=s | 
Other causes vee ae we «2°88 
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Cholera. 


In Urban circles 9,935 persons fell victims to cholera, or 
4'12 per 1,000 of population, and in Rural circles 108,433 per- 
sons or 1°70 per 1,000. Wherever there was a severe outbreak 
of the disease, all or almost all the usual insanitary conditions 
were found to exist more or less, namely, filth, foul air, impure 
water, ill-constructed or ill-ventilated homesteads, and unwhole- 
some and insufficient diet ; but several outbreaks were clearly 
traced solely to the use of impure water for drinking and culi- 
nary purposes. That even the educated portion of the com- 
munity have not yet fully realised the benefits of pure water-sup- 
ply, is evident from the fact, that the Commissioners of Baraset 
when asked to set aside certain tanks for drinking, urged that 
“bathing was as necessary as drinking.” This apathy is re- 
markable, when it is remembered what most village tanks are. 
The following somewhat exaggerated, but not altogether in- 
accurate description has been given of“ a good tank ” : “ its 
catchment area is fouled with all manner of filth, which the 
first rain carries into it. Bodies, even of those who have died 
of small-pox or cholera, are too often burnt on its banks. The 
persons and clothes of the village population, and everything 
else which is dirty, are constantly washed in it. Cattle stand 
and wallow in it. And the fierce hot winds of April and May 
raise clouds of dust, full of all organic impurities, which are 
precipitated into the tank. By the end of the dry weather, the 
water left would yield an analysis which would make Dr. Frank- 
lin’s hair stand onend with horror.” In fact the drop of Thames 
water, which some of us have perhaps seen magnified by scientific 
persons at the Polytechnic, might, as compared with it, be called 





* The death-rate of the European arm 
the Native army, under I2 per 1,000, 


yin Indiais under 11 per 1,000, of 














CHEAP VILLAGE SANITATION. 227 


“agua pura et pellucida.” The connection between cholera and 
water-supply has been demonstrated in many instances, and the 
first step towards the mitigation of cholera, is the provision of a 
purer water-supply, by insisting on the separation of tanks for 
drinking water from those for bathing and watering animals. 
The Bengalees prefer tanks to wells, and the recommendation 
of the Army Sanitary Commission that wells should be roofed 
over, is one that will not be acceptable to the Bengali villager, 
who thinks that the surface of the water should be exposed to 
as much sun and air as possible. 


Fever. 


For the people of Bengal the etiology of fever appears to be 
of more importance than that of choiera. The total recorded 
mortality from fever during 1886 was no less than 1,057,296, 
or 15°97 of the population. These figures mean an actual death- 
rate of at least twenty per thousand. The proportion in Ben- 
gal proper (that is, excluding Behar, Orissa,and Chota Nagpore) 
was 17°15 per 1,000. The following is an extract from the 
Government Resolution on the report of the Sanitary Com- 
missioner for Bengal for 1886: “ The district reports repeat 
the same melancholy story of weakness, anzmia, enlarged 
spleen and liver, debilitated constitutions, pulmonary and 
enteric complications, and other sequelze ; and among the 
causes assigned are dense jungle, imperfect drainage, rank 
vegetation, bad water-supply, silting up of Jdee/s and tanks, 
water-logged soil, burial of dead within homesteads, vicissitudes 
of temperature, general uncleanliness, insufficient clothing, poor 
food, damp and improperly constructed houses.” This is a long 
list, but the principal causes are met by the remedies mentioned 
above. Imperfect drainage and rank jungle in the vicinity of 
homesteads would appear from the district reports to be the 
most potent causes of fever. Of the areas which return the 
highest death-rates, those in Bancoorah are “ low-lying, swampy, 
have imperfect drainage, and abound in low dense jungle. Gunja- 
julghati and Sonamukhi, where also the suffering was great, 
have more or less obstructed drainage from various causes,” 
The worst area in Beerbhoom is “ a low-lying, alluvial tract 
with many undrained dee/s, and its water-supply is bad.” In 
the worst municipality in Hooghly, “the town is literally 
covered with mango-topes, and abounds in rank vegetation, 
and the Suressutti Khal, the water of which is used by a portion 
of the people, is obstructed by dams.” The greater part of the 
24-Pergunnahs district “ is water-logged, and the excessive 
dampness of the soil resulting therefrom, gives rise to consider- 
able sickness in the form of malarial fever and bowel-com- 
plaints.” The Nawal river in the Dum-Dum sub-division is 
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now “a long depression of bunded tanks, reaches of still water, 
and swamps covered with alternately growing and decaying 
vegetation, creating a malarious condition of the atmosphere, 
which has a most deleterious effect on the health of the people.” 
The greatest mortality from fever has occurred ‘in the Ra}j- 
shahye Division. The following death-rates from fever, which 
exceed the death-rates from all causes in English towns, will 
probably startle English readers and are worth recording :—~ 


Rates per mille Rates per mille 
in 1886, in 1886, 
Jalpaigori ooo = 3I'OL Dinagepur o. 2508: 
Pubna ee. 27°68 Bogra —o» ek 
Rungpore .. 27°12 ,_ Darjeeling coe =F6°35. 
Rajshahye  ... 24°86 





To what are these appalling death-rates due? In Rajshahye 
they are due to the construction of fishing weirs in small rivers 
and khals, and to imperfect and obstructed drainage all over 
the district. The fever-stricken areas in Rungpur “ represent 
depressed basins between the rivers with an intermediate 
system of tributaries more or less choked, silted and com- 
municating with a number of dee/s which they insufficiently 
drain.’ The worst areas in Bogra ‘tare very damp and _ full 
of dense jungle?” The death-rate of two whole Thanas in 
Pubna District actually exceeded 30 per thousand, and in the 
town of Serajgunge actually reached the terrible figure of 
37°93! This means a death-rate from all causes of between 
50 and 60 per thousand! It was found that in the open un- 
shaded coolie lines with good pucka wells, the health of the 
operatives was good: those who suffered “lived in the 
villages, overgrown with jungle, riddled with pits and excava- 
tions, and badly drained, using kutcha wells, and burying 
their dead within their homesteads.” In Eastern Bengal an 
additional cause of fever is the steeping of jute in rivers. As 
regards Behar, the only district in which the mortality from 
fever was very high was Shahabad, with a death-rate of 29'20 
per thousand, making it the second worst district in the Pro- 
vince. The mortality is at once accounted for by the 
numerous irrigation canals and distributaries all over the dis- 
trict. The canals raise the subsoil water-level, and bring the 
water to the surface, while the bunds and _ distributaries 
obstruct the natural drainage all over the country. Potent 
causes of fever, then, are a damp or water-logged soil, obstruct- 
ed drainage, and rank and noxious jungle near the home- 
steads. Remedies for these evils lie, to a great extent, in the 
hands of Magistrates in the shape of the administration of 
the Penal Code. Notices to cut down rank jungle or noxious 
vegetation are justified by sec. 143 of the Code of Criminal 
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Procedure (read with sec. 290, Penal Code,) if the Magistrate 
‘is satisfied that such jungle or vegetation constitutes a 
nuisance.” As soon as a systematic attempt is made to im- 
prove village sanitation, Magistrates will awake to a sense 
of their powers and responsibilities: at present they are 
either unaware of their powers. or they think it useless to exer- 
cise them. | 

There remains only small-pox of the diseases: which com- 
mit the greatest havoc, and in this case the remedy is con- 
spicuous for its naked simplicity. The course open to the 
Government seems to be obvious. 


Prevention and Mitigation of Small-pfox. 


The great decrease in mortality from small-pox has been due 
to the extension of vaccination, and it, therefore, only remains to 
extend the system still further, which can be done by a single 
stroke of the administrative pen. The recorded number of deaths 
from small-pox, which had decreased from 18,533 in 1884, to 9,863 
in 1885, showed a still further fall in 1886 to 4,049. This is the 
smallest number yet recorded, the mean average of the decade 
1876-85 being 15,317. Inoculation has been prohibited almost 
everywhere, and it seems tome that if the Act prohibiting 
inoculation is enforced in any district, the extension of the 
Compulsory Vaccination Act should be regarded as a necessary 
corollary. But this has not been the case. The Compulsory 
Vaccination Act, V (B. C.) of 1880,is now in force in 114 
towns, four cantonments, and nine rural areas ; Act IV. (B. C.) 
of 1865, prohibiting inoculation, is in force everywhere with 
the exception of seven districts and certain Thanas of three 
other districts. That the decrease of mortality is due to the 
extension of vaccination seems apparent, from the fact that in 
1886 fifty-five per cent. of the total mortality occurred in the 
seven districts of the Patna Division, to only two of which 
has vaccination yet been extended. 

It is remarked in the Resolution of the Government of India 
that “the great feature of Indian rural life is immobility of 
custom, upon which novel ideas make but little impression.” 
There is, perhaps, a tendency to exaggerate this immobility 
even in agricultural areas. That the cultivators have not yet 
adopted any of the ploughs recommended by the Agricultural 
Department is simply due to the fact, that for cheapness, light- 
ness, and usefulness, no plough has as yet been turned out 
which is equal to the native plough. On the other hand, it 
was found that the sugar-cane mills of Messrs. Thompson and 
Mylne of Beheea resulted in a great saving of juice, and the 
use of these mills is spreading all over the Province, There 
are no obstacles which cannot be surmounted by the personal 
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influence and energy of good executive officers; si monumen- 
tum requiris, witness the success which attended the efforts 
of the District Magistrate of Backergunge and the Sub-divi- 
sional officer of Perozepore*, in spite of the fanatical opposi- 
tion of the Mahomedan Ferazees. Some /ufwas, declaring 
the lawfulness of vaccination, were obtained from several of 
the most influential Maulvis in the district, and at once con- 
scientions scruples were quieted, and opposition disappeared. 
The demands of caste in different places are as variable as 
the hues of the chameleon: caste is often stiff or pliant, 
unyielding or accommodating, according to circumstances, and 
certainly it is a marvellous sort of hydra, many heads of 
which can be lopped off without destroying its entire vitality. 
The fact is that natives seem sometimes not to know whether 
their caste permits them to doa certain act. In the Bhagul- 
pore Municipality some Hindoos objected to be operated on 
by Mahomedan vaccinators. Whether the objection was dond 
jfite,, or merely frivolous and obstructive, it is not easy to say: 
but it certainly disappeared, to a great extent,on Babu Hari 
Mohon Thakoor, a resident of the place, anda high caste 
Brahmin, allowing his family and dependents to be vaccinated 
by a Mahomedan. In Behar the staunchest opponents are 
Babhans and Rajpoots, and their opposition generally dlis- 
appears on appointing as vaccinators the old inoculators who 
are known to the péople. In fact, it is always advisable and 
certainly just to take on the existing inoculators as vaccinators, 
as much of the opposition naturally comes from men who find their 
occupation gone. Even in the Orissa circle, where opposition has 
perhaps been as keen as in Eastern Bengal, many have exhibited 
an eagerness to receive the prophylactic. It is a noteworthy fact 
that the despised and much-abused village chokedars have, in 
several districts, given important aid to the cause of vaccina- 
tion, by giving shelter to the vaccinators when they could 
not get it elsewhere, and having their own children vaccinated 
first as an inducement to others. As regards the levy by 
vaccinaters of higher fees than are authorized by the rules, 
no doubt some instances have occurred ; but they are the 
exceptions and not the rule. This seems apparent from the 
extreme difficulty experienced in realizing even the author- 
ized fees: some vaccinators have actually had to give up 
practising on this account. In many districts, but for the help 
given by the Civil authorities and the Police, the fees would 
not be realized: in other places, where the Police declined to 





* The late Mr. Fasson, and Babu Shoshi Shekhur Dutt, the hero of the 
Tangail cases. If this is ‘ Soshisekhurism,” a little more of it, some may 
say, would not be a bad thing for the country. 
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render any assistance, the vaccinators had to forego their fees, 
An Act to amend the Vaccination Act was passed last year as 
Act II, (B. C.,) of 1887. This Act, while giving larger powers, 
contains adequate provisions for check and inspection, and the 
Sanitary Commissioner will no doubt notice the results of 
its working in his report for the past year, The general re- 
sults of the past certainly constitute strong grounds for a 
considerable extension of the circle of compulsory vaccination ; 
and such a measure will, undoubtedly, reduce still. further the 
mortality from small-pox. 


An Organized Sanitary Service. 


This article would be incomplete without a few remarks as to 
the necessity for having an organized sanitary service. Though 
such a service must cost something, it need not cost very much, 
Possibly the village Chokidari Act might be amended into a 
“Village Police and Sanitation Act.” The assessment would 
have to be raised to cover the salaries of scavengers, and the ex- 
pense (except that of inspecting officers) would fall entirely on 
the people. Such increased assessment would, undoubtedly, be 
unpopular, and might injure the cause of sanitation at the outset. 
But it would not be so oppressive as some might suppose. People 
who now pay from one to three rupees a year would not ex- 
perience very great difficulty in paying twice that amount. 
As regards the poorer people, who are generally assessed 
under the Chokidari Act at 2 pice and one anna per month, 
they might find it difficult to pay any more, but I would point 
out, and lay great stress on the fact,that te very same class 
of persons, if they happen to live within the limits of Muni- 
cipalities, pay a-Munieipal -tax of two or three annas a 
month. Most of our mofussil Municipalities are largely made 
up of collections of villages and straggling hamlets, and this 
fact has been urged against the introduction of octroi duties 
If it would be “zulm” to enhance the chokidari assessment, 
then it must be admitted that “zulm” is now being exercised 
on large classes of poor people living in Municipalities, 

Section 87 of the Local Self-Government Act provides that 
“it shall be the duty of every District Board, subject to any 
rules made by the Lieutenant-Governor under this Act, to 
provide, so far as may be possible, for the_ proper sanitation 
of its district, and to incur such expenses or undertake such 
liabilities as may be necessary in that behalf.” Section 91 pro- 
vides that “it shall be lawful for a District Board to appoint 
a properly qualified person to be its Sanitary Inspector, and, 
subject to the provisions of sec. 33, fix the salary of such 
Sanitary Inspector and the details of the establishment 
subordinate to him,” These sections have not yet been put 
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in force by the Local Government, and no rules have been 
framed under sec. 138 (n) of the Act. The words “ provision 
for proper sanitation” are very cenprehensive, and would ap- 
parently justify sanitary regulations and restrictions dealing 
with most of the matters discussed above. As regards in- 
specting officers, the appointment might be amalgamated 
with that of vaccinators, or the Inspectors of other Depart- 
ments, such as Excise and Income Tax. The present Asses- 
sor-Inspectors of Income Tax and Excise often waste much 
time in having to go to a distant village to inspect a single 
shop or inquire about the income of a solitary assessee. They 
could easily find some time for sanitary inspection, and the 
services of Sub-Deputy Collectors and Canungoes might also 
be utilized in this direction. If possible, the enforcement of 
sanitary regulations should be entrusted to some village or 
at least some contiguous local authority: it would not do to 
summon men into head-quarters of districts or sub-divisions 
for the more petty sanitary offences. Under the Bombay Village 
Police Act of 1867, the * Patel” is empowered to punish certain 
sanitary offences, and the same power could be given to village- 
heads in Madras,* who already exercise larger powers than this, 
In Bengal there is more difficulty in selecting a punishing autho- 
rity, but it may, to some extent, be surmounted by an extension 
of the Honorary Magistracy system. 

In conclusion, the outlook seems to be very hopeful. Hin- 
doos have a natural tendency to cleanliness: they perform 
their ablutions with care and regularity: and the insides of 
there houses are kept clean. A beginning has hardly as 
yet been made, and as Maro well puts it, “once begun is 
half-done. ” 


* Dimidium facti, qui cepit habet. ” 


In Municipalities the people have begun to appreciate the 
benefits of sanitation, and they only want a little leading and 
instruction, In villages, too, the people are only too ready 
to observe the elementary rules of health, whenever a hakim 
takes the trouble to interest himself in the matter. Where 
tanks have been set apart for different purposes, the villagers 
themselves have brought to notice infringement of the rules. 
Mr. Pedder, late Revenue Secretary at the India Office, has 
related how, when cholera was raging in a village, owing 
to the use of the same pools for drinking and for washing 
their persons and clothes, he had_ separate pools dug for 
drinking water, and stationed sentries to prevent the people 
bathing in them. Cholera in a few days disappeared, but 








* 1 Sec. Mad. Reg. XI, of 1816, S. 10, and IV of 1821, S. 6, ch 1. 
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the people petitione¢ Government against his “zulm” in 
compelling the women to walk a hundred yards further 
for water. That was in 1863, a quarter of a century ago: 
now-a-days, under such circumstances, it is improbable 
that any complaint of “zulm” would be made. Some 
officers say : “let the people die, if they want to; they used 
to die of famine, and there must be some outlet for over-popu- 
lation.” But this is very rough on those who are not 
keenly desirous of throwing off their mortal coil. In the 
days of Lord William Bentinck, we are told by a contem- 
porary writer, the residents of Chowringhee and Park Street 
did not trouble themselves with the state of the native 
town. But sanitary science has advanced during the last 
fifty years, and the dwellers of Chowringee and Park Street 
are no longer callous, They know that the presence of an 
insanitary neighbour endangers their own health and lives, 
Other officers think that any attempt to enforce sanitation 
would be productive of “zulm.” This is but the hackneyed 
plea of the good-natured, easy going Gallio who wants to 
to draw his salary in peace. It is your vozfainéant, your 
care-nothing Gallio, your hyper-cautious and _ timid “ safe- 
man,” who is afraid to give an order one way or the other ;—it 
is these men, who are the real “ zalims ” of the Mofussil ; it is in 
their consulates that the plebeians are oppressed, though they 
may be popular with the patrician oppressors. Asis remarked 
in the Resolution of the Government of India, popular prejudices 
have been successfully combated by the judicious influence of the 
officers of Government. Sanitation is a matter in which 
the people of Bengal are already ripe for improvement and 
innovation. They only want a lead. When the death-rate 
from fever in Bengal is 17°15 per thousand, it would be 
“zulm” for a Christian and civilized Government to look 
on any longer with unconcern. Everything is in the hands 
of the District Officers, and it is no exaggeration to say, that 
the success or failure of sanitary measures will depend almost 
entirely on the personal interest, energy, and influence which 


they bring to bear on the work, 
H. A, D. PHILLIPS, 
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ArT. IITI,—PRACTICAL EXPERIENCE 
OF LOCAL SELF-GOVERNMENT IN BENGAL. 


] SHALL endeavour in the following pages to give a faithful 

account of the progress of Local self-Government in Bengal 
so far as it has come under my notice both as regards Municipal 
and district matters. Any value that my remarks may possess 
will be due to the fact, that they are based upon personal 
knowledge, gained in the course of several years of intimate 
official relations in many districts with the very classes to 
whom we must look for the success of the policy. I can 
claim in my official capacity to have ever loyally endeavoured 
to carry out the programme. I mention this because Mr. 
A. O. Hume, one of the high-priests of radicalism in this 
country, is reported to have attributed the lack of the perfect 
success of Lord Ripon’s beneficent schemed to the alleged fact : 
that, “in so many places the officials interfere so much, 
that the members never feel any responsibility, and all the 
best men get disgusted and lose interest.” It will be interesting 
to test this statement by the light of facts; it would be most 
interesting to know whether the allegation is based on any 
and what statistics. 

One is accustomed to this form of argument or rather dogmatic 
denunciation in the columns of the Native Press, but com- 
ing from Mr. A. O. Hume, the statement demands at least a 
passing notice ; my object in referring to Mr. Hume’s strictures 
is to indicate that such things as loyalty to authority, and the 
subordination of personal convictions to the declared policy 
of the Government. is not unknown in the Service to which 
Mr. Hume once had the honour to belong, and I confidently 
assert that such is the rule of the Service in Bengal. That 
divisional and district officers pretty generally condemned 
Lord Ripon’s views from the first, will be proved by the 
reports on the subject in the “Calcutta Gazette.” All I 
desire to maintain here is, that whatever may be the personal 
opinions of the officers charged with the duty of introducing 
the measure, it is incorrect to state or imply, that they 
have not honestly endeavoured to make the policy a success 
in the spirit in which it was conceived. If it has not been a 
success hitherto, which I think is capable of proof, this is 
not due to the cause assigned by Mr, Hume, but to the in- 
herent weakness of the measure itself. 

Mr. Hume goes on to say, that Local self-Government is 
a sham throughout half the country, which is true, and that 











this is due not to the incompetence of the people, but to 
officials being too zealous in endeavouring to have everything 
done in the best way ever to give the people fair play. 

On this point I have to join issue with Mr. Hume, and in 
doing so I shall rely on facts, which are the only touchstone by 
which the value of generalizations can be tested. I would 
begin by stating that a district officer has passed through a 
training peculiarly fitting him to speak with confidence on this 
subject. From the commencement of his service he has invariably 
sat on every Local Committee at his station, and there gained 
a knowledge of the representative men of many districts. He 
knows their capacity as a class, their strength, and their 
weakness ; if a number of such officers declare against the 
success Of any proposal to vest this class with additional 
power, the probability is that their judgment is correct. If 
an officer has too much regard for his own reputation, he 
might have been tempted not to have the courage of his 
opinions in a matter in which too much candour would expose 
him to be branded as narrow and reactionary, owing to the 
opposing class of opinions having gained a temporary currency 
in India: district officers did not yield to this temptation, but 
predicted what has since occurred. Added to his experience 
gained on Committees, the district officer has opportunities of 
knowing the people among whom he lives that are not always 
enjoyed by his critics. Possibly a resident of Calcutta may 
know something of the Calcutta baboo, but it does not follow 
that he knows anything about the corresponding class in 
the interior to which my remarks will be confined. 

The most successful form of Local self-Government in the 
interior is that which exists in -Municipalities. It is the most 
representative, that it is to say, the suffrage exists, and votes are 
recorded, and a candidate is declared duly elected. 

The amount of vitality at such elections varies considerably. 
I have known the voting to be brisk, and the number of candi- 
dates actually to exceed the number of vacant seats ; this was in 
Eastern Bengal. I have also known the election to be a farce, 
in which one candidate stood for each vacancy, and was returned 
by a few votes as a matter of course. The following are the 
number of votes registered for each candidate in the 
Purneah Municipality at the last election, and in 1884 :— 


In 1884 out of 187 voters 33 voted In 1887 of 243 voters 32 voted in ward I 


9 196 ,, 2! ” ” 260 ,, 7 ” ward ITI 
” 64 5, 16 4 9 99 » 7 ” ward IIT 
29 152 55 22 4 29 178 5, 17 rr) ward IV 


The difference between this state of things and that which 
exists in Eastern Bengal, is not due to a difference in the edu- 
cation, intelligence, or political development of the tradesmen 
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and others who voted in Purnia as compared with their counter. 
parts farther cast, but results from the absence of popular 
agitators here, and this, and not the Eastern Bengal record, 
affords the true measure of the interest taken in elections by 
persons to whom the suffrage has been granted, and to whom 
no artificial stimulus has been applied. 

It is necessary to guard against an inference that may be 
deduced from the figures quoted above, namely, that the in- 
creased number of voters on the list in 1887 as compared with 
1884, is due to an indication of political life in the municipality, 
This is not so ; the list of voters is prepared in the Municipal 
office, and is arbitrarily regulated bythe amount of municipal tax 
assessed in each case ; the increase is therefore duc to enhanced 
assessments, or to new assessments which entitle to the suffrage, 
such voters names being added to the list without’ any action on 
the part of the assessee. 

The result of municipal elections is that nearly identically the 
same persons are returned by election as were formerly appointed 
by nomination. Up to this point no material change is percep- 
tible. The change begins with the power of election of the 
Chairman and the Vice-Chairman. Very much depends upon this 
selection ; a consultative body is as strong as its executive head, 
provided the latter does not meet with factious opposition. Of 
the forty municipalities in which European Chairmen are, avai- 
lable, nearly half have appointed such chairmen ; in the remain- 
der natives have been elected. The former class of Municipali- 
ties knew perfectly well what they were about and have shown, 
their wisdom ; they knew that such a degree of efficiency as had 
been reached under European guidance would not be maintained 
without it, and they acted on this conviction. They knew that 
under such guidance they would be secure from such evils as 
exist in Calcutta, where the European Chairman and Health 
Officer's action is paralyzed by the opposition of the members, 
and the most appalling results have followed. It is perhaps 
scarcely fair to any mofussil Municipality to compare it with 
such a mismanaged concern as the metropolitan corporation. 
Probably no Mofussil Municipality, even after years of neglect, 
could reach the insanitary level of Calcutta, but how easy 
it is for a small Municipality to make a very good second to 
Calcutta is proved by the examples of Serampore and Utterpara. 

As for the somewhat larger portion of the principal Municipal- 
ities of Bengal which have elected native presidents, no one 
will grudge them their due if the work is carried on for a time 
without a fiasco, but in estimating the merit of such a measure 
of success, one must not forget that for some years to come the 
principle sze vos non vobis will be applicable, inasmuch as 
the new Chairman received charge of the executive machinery 
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in good working order, and nothing short of the most wanton 
neglect or perverse love of change will entirely destroy its 
efficiency. It must continue for atime to work through the 
momentum gained under European control, but the tendency 
will be for this momentum to exhaust itself and it is very 
doubtful whether it will or can be renewed without a resort to 
the criginal generator in some form. 

Reformers who attach a paramount importance to our insu- 
lar institutions, and who habitually ignore the fact that a good 
part of the world progresses just as comfortably on very 
different lines, may call the minority of Municipalities back- 
ward, because they are not institutions seized with their own 
frenzy for popular representation: I should call the minority 
wise in not bartering their birthright for a mess of pottage. 
The same class of reformers would call the go-a-head Americans 
backward for not adopting free trade, or the German Empire 
backward for levying its armies by conscription. The reck- 
less introduction of insular prejudices in this ancient and 
conservative country affords the newest and most startling 
instance of the Pharisaical wrong-headedness of the British 
reformer abroad ; but it is consoling to find that nearly half the 
chief Mofussil Municipalities have shown their wisdom by not 
yielding to the blandishments of such narrow and _ bigoted 
reformers, 

Two instances of flagrant maladministration of Municipal- 
ities in Bengal have been quoted, and I make bold to say that, 
where the same causes are at work, viz., the substitution of 
native for European control, tbe same tendencies will be 
found at work. I do not say_that a Municipality cannot be 
well conducted under native executive officers, but I do say 
that there is a strong probabilty that all such will retrogade, 
and some will reach the abysmal depths of Calcutta and Uttar- 
para; if they do not do so, it will probably be due to an excep- 
tionally good paid staff. The causes of this are not far to seek. 
Iam quite prepared to admit that there are highminded and 
clever native gentlemen on every large Municipal Committee, 
but honesty and ability are not all that is required. 

The Vakils, as a class, are the best native members ; others as 
good may be found among native medical practitioners and 
Zamindari managers, but all these are busy men, and lack 
the leisure, even if they possess the inclination, for the due per- 
formance of the duties of the executive head of a Committee. 
These duties are of two kinds, indoor and outdoor; for the 
indoor duties a native Chairman possessing the mrecessary 
qualification is easily found, but the duties are heavy and 
irksome and a_ busy professional man, to whom time is money 
in a sense that it is not to an official Chairman, must possess 
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self-sacrifice and public spirit of no common order to faithful- 
ly perform them.* It is‘morally certain that these duties are 
not performed by a native Chairman as they have hitherto 
been performed by an European official. As to the outdoor du- 
ties, the case is infinitely worse ; besides the lack of leisure, the 
native Chairman has several:other drawbacks to contend with. 
In Bengal he has to fight against a »physical indolence which 
is constitutional among the well-to-do classes, a fastidious- 
ness which makes much of the sanitary work eminently dis- 
tasteful to him, and an indifference to sanitation which -is-due 
to atraditional disregard of the science—indifference, indeed, 
expresses the case too mildly—and I should be justified in say- 
ing that too often strong prejudices in favor of insanitary 
conditions exist, of which I will cite a few instances within 
my personal experience. The Mahomedans, tn ‘some places, 
are wedded to.the practice of burying their dead on their pre- 
mises, however small the premises may be; they also bury their 
dead on the banks of tanks which they do not hesitate to use 
for drinking. In a severely Hindu municipality, the Vice-Chair- 
man, a native gentleman who was subsequently given a scat 
on the Council of His Honor the Lieutenant-Governor, in- 
formed me that it was considered wholesome to bathe in the 
tank from which their drinking water was taken, and warned 
me that if I set apart a tank for the latter purpose, the 
people would not use it for any purpose, but would bathe in and 
drink from some other tank. The practice was not condemned 
by my distinguished colleague, who appeared only desirous of 
stopping my sanitary crusade. 


The desire for privacy in their domestic life leads to a 
shocking contiguity between the family Jlatrine and_ the 
dwelling house of otherwise refined and educated native 
gentlemen. I could multiply instances of the most astound- 
ing prejudices which exist in quarters where they would hard- 
ly be expected. It is not sufficient to say that a man here 
or there might be found to rise superior to such prejudices. 
A native Chairman is a member of a society that would not be 
slow to resent any action that ran counter to the foolish 
prejudices that undeniably exist, and this brings me to another 
point where the weakness of a native executive would be 
felt, namely, the deference that would have to be paid to the 
wishes of the people ; on the other hand a European, especially 
when strengthened by official position, finds less difficulty 





*{ The Reviewer has hit the right rail on the head. The ablest native 
members are not men of leisure : they have to earn their livelihood by 
hard work. To the Official Chairman it all comes in the day’s work.—Zd. ] 
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in being stern and unbending in order to be kind, I re- 
member an instance when small pox was said to be raging 
in a town, the people refused vaccination. The Collector went 
down with the Civil Surgeon, and not a single family made 
the smallest objection: it was the s¢rkar ka hukm, that was 
enough: the people assembled in numbers to have their chil- 
dren vaccinated, Probably this might be classified as an 
instance of the brutal autocratic tendencies of the European 
officer, but it did good, and the wise man is he who takes 
what good is to be had out of the circumstances with which 
he has.to deal. I do not think that a native Chairman would 
have acted as did the European, and had he done so, the 
result would not have been the same. 

The above facts will, I think, prove that the native Chairman 
is sore let and hindered in running the race that is set before 
him, so much so indeed, as to be almost foredoomed to lose it ; 
and if this be the case, and the scheme of Local self-Govern- 
ment contains the germs of weakness and failure, surely it is 
better to recognize the fact; to persevere in it after such 
warnings as we have had, is like building a house upon the 
sand ; the house will fall and great will be the fall thereof. 

The question is not whether the development of a spirit 
of Local self-Government can be secured by a somewhat 
inferior system of administration, but, whether this object 
is to be sought at all costs. I find a tellmg support of my view 
in the fact, that it has already been found necessary to amend the 
Municipal law in the metropolis of India, owing to the failure of 
Local self-Government there. The inference must be, that the 
enthusiasm for this policy has carried us too far and too fast. If, 
in sanitary matters, we find Conspicuous and avowed failure in 
the metropolis under a system of Municipal Local self-Govern- 
ment, and this in spite of the unquestionably high standard of in- 
telligence possessed by the members of the corporation, in spite 
of practically unlimited revenue which commands the services 
ef able European specialists, and in spite of the steadying 
effect of a powerful public opinion—if, in Municipalities which, 
next to the metropolis, represent native enlightenment, we 
find matters getting steadily worse, surely it is vain to suppose 
that, in the Cimmerian darkness of native villages in the intcrior, 
the really benevolent proposals on village sanitation of the 
present Viceroy can be carried out by means of the feeble 
agency afforded by Local Boards, The benevolent policy of 
Lord Ripon threatens to eat up the benevolent policy of his 
successor, even as Pharoah’s ill-favored and lean-fleshed kine 
did eat up the well favored and fat kine. 

As I shall show, the district officer has hitherto bolstered. 
up district Local self-Government, but he would be a bold 
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self-sacrifice and public spirit of no common order to faithful- 
ly perform them.* It is‘morally certain that these duties are 
not performed by a native Chairman as they have hitherto 
been performed by an European official. As to the outdoor du- 
ties, the case is infinitely worse ; besides the lack of leisure, the 
native Chairman has several:other drawbacks to contend with. 
In Bengal he has to fight against a »physical indolence which 
is constitutional among the well-to-do classes, a fastidious- 
ness which makes much of the sanitary work eminently dis- 
tasteful to him, and an indifference to sanitation which is-due 
to atraditional disregard of the science—indifference, indeed, 
expresses the case too mildly—and I should be justified in say- 
ing that too often strong prejudices in favor of insanitary 
conditions exist, of which I will cite a few instances within 
my personal experience. The Mahomedans, in ‘some places, 
are wedded to-the practice of burying their dead on their pre- 
mises, however small the premises may be; they also bury their 
dead on the banks of tanks which they do not hesitate to use 
for drinking. In a severely Hindu municipality, the Vice-Chair- 
man, a native gentleman who was subsequently given a seat 
on the Council of His Honor the Lieutenant-Governor, in- 
formed me that it was considered wholesome to bathe in the 
tank from which their drinking water was taken, and warned 
me that if I set apart a tank for the latter purpose, the 
people would not use it for any purpose, but would bathe in and 
drink from some other tank. The practice was not condemned 
by my distinguished colleague, who appeared only desirous of 
stopping my sanitary crusade. 

The desire for privacy in their domestic life leads to a 
shocking contiguity between the family latrine and_ the 
dwelling house of otherwise refined and educated native 
gentlemen. I could multiply instances of the most astound- 
ing prejudices which exist in quarters where they would hard- 
ly be expected. It isnot sufficient to say that a man here 
or there might be found to rise superior to such prejudices. 
A native Chairman is a member of a society that would not be 
slow to resent any action that ran counter to the foolish 
prejudices that undeniably exist, and this brings me to another 
point where the weakness of a native executive would be 
felt, namely, the deference that would have to be paid to the 
wishes of the people ; on the other hand a European, especially 
when strengthened by official position, finds less difficulty 





*{ The Reviewer has hit the right rail on the head. The ablest native 
members are not men of leisure : they have to earn their livelihood by 
hard work. To the Official Chairman it all comes in the day’s work.—Zd. ] 
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in being stern and unbending in order to be kind, I re- 
member an instance when small pox was said to be raging 
in a town, the people refused vaccination. The Collector went 
down with the Civil Surgeon, and not a single family made 
the smallest objection: it was the serkar ka hukm, that was 
enough: the people assembled in numbers to have their chil- 
dren vaccinated. Probably this might be classified as an 
instance of the brutal autocratic tendencies of the European 
officer, but it did good, and the wise man is he who takes 
what good is to be had out of the circumstances with which 
he has. to deal, I do not think that a native Chairman would 
have acted as did the European, and had he done so, the 
result would not have been the same. 

The above facts will, I think, prove that the native Chairman 
is sore let and hindered in running the race that is set before 
him, so much so indeed, as to be almost foredoomed to lose it; 
and if this be the case, and the scheme of Local self-Govern- 
ment contains the germs of weakness and failure, surely it is 
better to recognize the fact; to persevere in it after such 
warnings as we have had, is like building a house upon the 
sand ; the house will fall and great will be the fall thereof. 

The question is not whether the development of a spirit 
of Local self-Government can be secured by a somewhat 
inferior system of administration, but, whether this object 
is to be sought at all costs. I find a tellmg support of my view 
in the fact, that it has already been found necessary to amend the 
Municipal law in the metropolis of India, owing to the failure of 
Local self-Government there. The inference must be, that the 
enthusiasm for this policy has carried us too far and too fast. If, 
in sanitary. matters, we_find conspicuous and avowed failure in 
the metropolis under a system of Municipal Local self-Govern- 
ment, and this in. spite of the unquestionably high standard of in- 
telligence possessed by the members of the corporation, in spite 
of practically unlimited revenue which commands the services 
of able European specialists, and in spite of the steadying 
effect of a powerful public opinion—if, in Municipalities which, 
next to the metropolis, represent native enlightenment, we 
find matters getting steadily worse, surely it is vain to suppose 
that, in the Cimmerian darkness of native villages in the intcrior, 
the really benevolent proposals on village sanitation of the 
present Viceroy can be carried out by means of the feeble 
agency afforded by Local Boards, The benevolent policy of 
Lord Ripon threatens to eat up the benevolent policy of his 
successor, even as Pharoah’s ill-favored and lean-fleshed kine 
did eat up the well favored and fat kine. 

As I shall show, the district officer has hitherto bolstered. 
up district Local self-Government, but he would be a bold 
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officer who would undertake to enforce sanitation in some 
thousands of villages, which he cannot personally visit, with 
no better staff than local boards would afford. A more practical 
suggestion would be to place sanitation in districts under the 
Civil Surgeon and his medical subordinates, giving powers 
of sanitary inspection to income-tax, excise, and educational 
officers, and passing an Act imposing penaltics for the persistent 
neglect of sanitation. 

Mr. Cotton, than whom Local self-Government has no more 
hearty advocate, thinks that Local self-Government ought to 
be extended gradually to selected localities first, This is a 
very just and temperate statement of the case, and one which 
no one will gainsay, but it logically follows that the experiment 
requires watching, and if it fail to justify itself, the Government 
would be right in waiting awhile, or even receding some- 
what. At any rate it is false in the face of conspicuous failures 
to state that it should be, and would be a success but for 
the officers of Government. District officers have done, and are 
doing their best to make the system a success, They are by no 
means sorry to be relieved of a portion of their arduous duties ; 
but no man, who is worth his salary, likes to see insanitation 
flourish and roads go to ruin under his very nose. Those 
who don’t care must be men who take no interest in their 
work or their district. Local self-Government . was nomi- 
nally introduced into districts throughout Bengal under Act ITI, 
B. C. 1885. I say, nominally, for when, as is generally the case, 
the members of the Board are selected by direct or indirect 
nomination, the Board is no more representative than were 
the Road Cess and other Committees that it replaced. By 
indirect nomination I, of course, refer to the practice of 
nominating the members of the subdivisional Local Boards, 
and allowing these bodies to send delegates to the District Board, 
the remainder of the latter body being appointed by direct nomi- 
nation. In considering the success of the measure, it will be 
convenient to deal with the subject from the following points of 
view. How far has it accomplished, or is it likely to accom- 
plish its avowed objects? and if it is a failure, to what is this 
due ? 

One of the objects of the policy of district Local self-Govern- 
ment was to give scope to the legitimate aspirations of the 
educated classes, by affording them a large share in the ad- 
ministration of the country. It is true that there is a class of 
natives that thirsts for a larger share in the administration, 
but if asked how they would take it, I am induced to think 
that they would not choose the non-alcoholic beverage of 
membership of District Boards, but would shout for the strong 
drink of membership of the Civil Service or any other office 
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carrying respectable emoulments. I would ask any honest 
native to say if I am not approximately correct in the following 
diagnosis of the enthusiasm that the measure for a time com- 
manded among the best educated Bengalis of the mofussil, to 
whom alone my remarks apply, as they are the class with 
whom we have to reckon. To such a mofussil Baboo I believe 
the scheme was not one that met his fondest aspirations, nor 
was it one that this class would have spontancously asked for. 
The proposal was heralded with a great flourish of trumpets, 
it was declared to be an immediate emancipation from official 
authority, and in the general scramble the Baboo was taught 
to believe that he was to be greatly benefited, its scope was 
crossly exaggerated and completely misunderstood ; probably 
the only correct items in the mofussil conception of the measure 
were, that the representative body that would be constituted 
would obtain the disposal of some patronage, and that the 
Baboo class would thereby be benefited ; also that the measure 
promised ultimate emancipation from official leading strings. 
If such ends were desired, the desires are laudable, though the 
last mentioned is only so, if attended by a firm resolve, that public 
spirit and self-sacrifice on the part of members shall prove those 
leading strings to be unnecessary, and if the power to carry out 
such resolution exists, I believe the power to be wanting, 

I do not think that in the mofussil the objects of the measure 
were an aspiration at all, till it was launched by Lord Ripon, 
and even with such a sponsor, it would not have been thought 
so much of, but for the reckless puffing of the Native Press. 
Whatever aspirations may have been created in the above 
manner have not been fulfilled. We hear very little of the 
unspeakable boon now; for it has realized no aspirations 
whatever. 

Next, as to a second object of the measure, namely, the relicf 
of the overworked District officer. Far from this relief having 
resulted from the change, the work of that officer has very 
materially increased. The correspondence has, on a moderate 
computation, doubled ; certain duties, formerly performed by 
officers of the Education Department, have been made over to 
the Board. These duties are not light, and I shall be able to 
show that they fall most heavily on the Chairman, who is 
generally the District officer. Similarly, in exchange for the 
income derived from ferries and pounds surrendered to the 
Board from provincial funds, certain public works, which may 
include the maintenance of all the public buildings and 
provincial works in the district, have been made over to the 
Board from the Department of Public Works. In addition 
to the above, an officer who tries to give effect to the measure 
by working more through the Board than was previously 
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the practice, doubles his work thereby. He has as Chairman 
to master each question that comes up, and subsequently 
to expound the same to the Board, to hear what the 
members have to say thereon, and to assist them to arrive at 
a resolution, instead of dealing with the matter promptly and 
on his own judgment alone: the result in both cases is generally 
identical. but the time occupied differs much. I think that 
the above facts show that the second object of the measure, 
the relief of the overworked District officer, is very far from 
having been realized. 

I now pass on to the practical working of the Act as a whole, 
and especially considered as a measure of popular representa- 
tion. The personnel of the Board is nearly identical with that of 
the Committees it replaced ; their mode of appointment is theore- 
tically not more representative than the practice formerly 
obtaining of nomination. The majority are, nevertheless, 
unquestionably the ablest Native gentlemen available at the 
district head quarters, the exceptions being the delegates 
of Local Boards created at subdivisions; and it is doing the 
latter no injustice to say that they form the least intelligent 
portion of the Board, and that they are not more representative 
than the rest. The Local Boards replace the branch Com- 
inittees at subdivisions, and are appointed by nomination. 
Their fersonnel corresponds as closely with those of the latter 
institutions as that of the Board corresponds with those of the 
head quarters Committees. In fact, little or no change has 
occurred in this respect. Though the Boards thus constituted 
are not representative in the sense that representation is under- 
stood in England, they appear to me to be the only possible 
arrangement. To make them more popular in form would be 
to reduce their efficiency to a point that must result in an 
administrative collapse, and thereby throw discredit on the 
whole system. Far from condemning the Boards as at present 
constituted, I maintain that nothing better shows the wisdom 
of the legislature, than that amidst a cyclone of wild theorizing, 
the measure that has become law has made it possible to retain 
so workable a body. The Boards if they do not constitute popular 
representation, are the nearest approach thereto at present practi- 
cable. They are representative in the sense that the Norman 
barons who met at Runnymede in A. D, 1215 were representative. 
They form an oligarchy but for which, though it may not represent 
the people faithfully, the people would remain altogether unre- 
presented Having considered the Board as a representative 
assembly, it remains to lay bare its practical working which, from 
inherent causes of weakness in the institution, places more power 
in the hands of the Chairman than reformers approve, because 
the Chairman happens to be the District officer, 
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I do not deny that the District officer carries great weight as 
such, but he also derives still greater power from the cir- 
cumstance that he is usually much better informed on the facts 
than the members individually or collectively. What do members 
know of the hundreds of miles of district roads under their con- 
trol ? Next to nothing. Native gentlemen are a remarkably stay- 
at-home-class, and seldom travel twenty miles from their own 
doors ; in a district where European planters exist, these gentle- 
men who are scarcely more representative than the District 
officer himself, know something of the roads they use, but 
such roads form an inconsiderable fraction of the roads of the 
district. Witha Chairman who is the District officer, the case is 
different, for he, in the latter capacity, visits every portion of his 
district, and almost all the roads come under his personal ob- 
servation. Without his assistance the Board would have to rely 
for their information on their own paid staff, and on the com- 
plaints of villagers about the roads in their neighbourhood. 
The District officer’s information is invaluable on all points, 
and without it the Board would be groping in the dark, and so 
waste money. The case of a Municipality is different: here 
the members know something of the area they administer. 
Similarly, with the exception of the Civil Surgeon, members 
seldom see the dispensaries outside the Sadar station ; here 
again the assistance of the Chairman is of value. In the case 
of schools pounds, and ferries a similar remark applies. Thus 
in every branch of its duties, the Board is dependent for facts 
on the District officer, and it is scarcely conceivable that, 
outside the official ranks, a Chairman could be found with 
knowledge of the various qustions at all comparable to that of 
the District officer. The above facts are apt to be lost sight of 
in denouncing the action of the official President, as stunting 
the growth of Local self-Government, the truth being that, 
such a President alone can make well informed action possible, 
and no other available head could do so, Quite apart from any 
personal wish, things must come before the Chairman, as he has 
local knowledge. The only alternative would be to ask the 
Police to report on every thing, and even this would of course 
be better than leaving some matter about a pound or a ferry to 
be decided by a pleader who never leaves the Sudder station. 
So much for the knowledge of the subject that can only be 
gained out of doors. With regard to the indoor duties of the 
Board, which are perforce confided to the Chairman and Vice- 
Chairman as its executive heads, the members are again in- 
debted to these officers for disposing of the most irksome of 
their duties, If any reformer Supposes that the Board can deal 
efficiently with a tithe of the questions that arise, I should like 
that reformer to try and see how it works, The question as to 











- 


oa ed 


3 e a oe a-- - 
~ * nde 
; 





¢- “al 
Pe tt er 





244 PRACTICAL EXPERIENCE OF 


how much of the work should be done by the President, will 
always be a difficulty. I can state it as my own experience, that 
the tendency is for the Chairman to place more before the 
Board than the members show any inclination to deal with. 

A Chairman is not bound to give the members a digest of a 
bulky record ; he may leave his colleagues full scope for their 
aspirations, and a single item would probably keep the Board 
occupied for a whole meeting. ‘The members don’t like this, and 
prefer to deal with a précis of the case, and such a course is 
perfectly justifiable, and it is inevitably left to the Chairman to 
make the précis, and to decide how much of the particulars it is 
necessary to lay before the meeting. 

It may casily be imagined that the work thrown on the Chair- 
man is great, and the power given thereby proportionately 
ereat, The Board must elect one of three courses—to rely for 
facts on the Chairman, to go into each matter ad znitio at 
their meetings, or to neglect the work altogether. The only 
practicable course is the first, and that is what is done. This, 
however, is not Local self-Government;it is a modified 
form of dictatorship, whether the members endorse the Chair- 
man’s opinions, or modify them, or reject them, they are on 
most questions circumscribed by the information derived from 
him and this appears unavoidable. 

An attempt has been made to delegate some of the duties 
of the Board to Executive Committees, but similar difficulties 
are met by such Committees as are encountered by the Board 
itself. The Finance Committee does excellent work in audit- 
ing accounts, which work was done previously equally well by 
a corresponding body called a sub-Committee. But when asked 
to frame a budget, they have not the facts, and they require the 
helping hand of the Chairman. 

If the distribution of contracts be made over to this body 
as was done in one district at least, at the suggestion of the 
Chairman, in order to confide some real power to the members, 
complaints were made by the Engineer that intolerable delays 
occur in dealing with tenders, such as did not occur when these 
were disposed of by the Chairman alone, and there is some truth 
in this, as a single officer is always accessible, whereas a Com- 
mittee cannot be always sitting. 

The Education Committee shows small taste for dealing with 
the bulky educational reports that are received quarterly, and 
would gladly resign this duty into the hands of the Chairman. 
It will be seen from the above that, owing to unavoidable cir- 
cumstances, the Chairman practically does the work of the Board ; 
and that no other course is possible, I have further shown that 
some portions of the duties of the Chairman, namely the outdoor 
portion, can only be efficiently discharged by the District officer 
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or some other official with similar opportunities for learning 
facts. The only other alternatives to the guidance of the Chair- 
man being for the Board to place itself confidingly in the hand 
of the paid staff, which would not be representative Government, 
or, for it to proceed on no knowledge at all, which would be 
representative Government gone mad. 

Whether any non-official Chairman would find time to 
cope with the mass of office work now disposed of by the 
official Chairman, I more than doubt, for the reasons that I 
have given in dealing with Municipalities. That no non- 
official Chairman could be found fit to efficiently deal with 
the outdoor duties of the post is certain, and under the 
circumstances an official Chairman appears indispensable ; such 
being the case, no other official can possibly be so well qualified 
as the District officer. The additional power he derives from 
the post is a bagatelle compared with what he exercises as the 
executive head of the district, and the possession of the greater 
power, is a guarantee for a wise and moderate use of the lesser. 

The object of this article has been bya straightforward 
statement of facts to show that there are inherent weaknesses 
in the conception of Local self-Government in Bengal that will 
insure its failure if it be pushed beyond its present modest 
dimensions in districts;—weaknesses, which have already brought 
about its condemnationin some Municipalities, and threaten its 
success in all. I haveshown that in districts, Local self-Govern- 
ment is a misnomer for the system at present obtaining ; that with 
the best materials for Boards obtainable, these bodies are neces- 
sarily dependent for facts and for the discharge of their duties on 
the Chairman ; that the only Chairman who fulfils the requisite 
conditions of efficiency is an official Chairman ; and that the 
official that best supplies these conditions is the District officer ; 
that affairs are at present in much the same position that they 
were prior to the introduction of the measure, except that 
the hard worked District officer is still harder worked.* 

Ihave shown that in Municipalities the personnel of the 
Committees remains practically unaltered ; that where the whole- 
some European influence has been withdrawn or neutralized, 
affairs have, in two of the most enlightened towns.in the pro- 
vince, rushed on destruction ; that in all cases where European 
influence is not predominant, the causes of decay are certainly 
at work, and that the ultimate collapse of the system is but 
a work of time, unless European influence is in some shape res- 
tored. 





* [This is very true: The outside world writes to the Chairman, and the 
Chairman writes to the Magistrate. The Commissioner addresses the 
Magistrate, and the Magistrate writes to the Chairman. So correspondence 
is doubled for nothing.—£d]. 
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I have endeavoured to deal temperately with the facts that 
are before me, and to spare the susceptibilities of Eutopian 
reformers, whether native or European. My sole aim has been 
a desire to speak the truth without prejudice, fear, or favor, in 
the belief that the smallest ray of truth serves a useful purpose, 
and because the truth appears just now to be at a discount, 
I share fully, both on general and personal grounds, the regret 
that must be felt by reformers for the melancholy failure for 
their pet scheme ; but I will not join the ranks of those who 
seem to think with Talleyrand, that speech is given us to con- 
cealour thoughts. If it be true that as far as the East is 
from the West, so far are the people of Bengal froma capacity of 
successful Local self-Government, I am confident that it is both 
wiser and more straightforward to face the fact, instead of 
prophesying smooth things, and attributing failures to any 


cause but the true one, 
H. G. COOKE, 


District Magistrate of Purneah.. 

















ArT. 1V.—COMPARATIVE CRIMINAL LAW.* 


T.—Crimes and Punishments. 


HE science of Comparative Criminal Jurisprudence is but 
little known in England, though it has made consider- 
able progress on the continent. The French Government has 
a special Department, attached to the Ministry of Justice, for 
the translation of foreign Laws and Codes. A knowledge of 
the laws of other civilized countries is even more essential for 
the legislator than for the lawyer or jurist. This fact was made 
painfully manifest during the passage of the Criminal Law 
Amendment Act of 1885 through the House of Commons, 
Though many of the members of that House are lawyers, yet 
the discussions on the Bill were characterized by a veritably 
abysmal ignorance concerning the provisions of Continental 
and American law im part vel stmili materiéd. Had our states- 
men and legislators possessed but'a moderate acquaintance 
with the criminal codes of Europe, some few provisions at least 
of that Act would have found a place on the Statute Book years 
before, while others could never have been passed at all. Nor 
would it be difficult to cite instances to show that such ignorance 
may even affect judicial decisions regarding the law as it 
actually exists. I will give only one example from India, but 
that example isa very typical and striking one. Some years 
ago a Judge of the highest Appellate Court in one of the pro- 
vinces of British India, while reducing a sentence passed by a 
subordinate Court for the offence of adultery, actually remarked 
from. the Bench--that-such prosecutions were to be deprecated, 
as adultery did not constitute a criminal offence in the civilized 
countries of Europe! Livingston has pointed out, in his Intro- 
ductory Report to the Louisiana Code of Crimes and Punish- 
ments, that England is about the only country in which adultery 
is zo¢t a criminal offence. 

It is especially necessary at the present time that the states- 
men of England should possess some knowledge of the criminal 
laws of other countries. It is to be hoped that the Irish clouds 
may soon roll by, and give the House of Commons time to turn 
its attention to the consideration of a criminal code. The 
necessity for amending the English criminal law has been 
admitted for more than half a century. In the years 1833, 1836 
and 1837 there were three different Commissions, who submit- 
ted eight Reports. In 1845 there was a fourth Commission, 





* This sketch forms the Introductions to Vols. I. and IL. of “* Comparative 
Criminal Law,”’ now almost ready for sale. Messrs, Thacker, Spink & Co., 
Calcutta; Messrs. Stevens and Sons, 119, Chancery Lane, London. 
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which submitted five Reports. In 1852 a Bill prepared by Lord 
St. Leonards was dropped. In 1853 a copy of this Bill was 
sent to the Judges to report on, but they were not pleased with 
it. In 1856 a number of Bills were prepared under the direction 
of Lord Cranworth, and seven of these were with some modifi- 
cations passed into law. These Acts, known as Greaves’ 
Consolidation Acts (24 and 25 Vict., cc. 74—100,) made no 
attempt at codification. After two decades of inaction we 
come to the famous Code of 1878, prepared by Sir James 
Stephen. This Bill was actually read a second time, but was 
afterwards withdrawn. It was subsequently thoroughly ex- 
amined and overhauled by a Commission consisting of Lord 
Blackburn, Sir James Stephen, and Messrs, Justices Barry 
and Lush, and their Report was presented to the House of 
Commons in 1879, But all attempts to pass codes met with 
the same fate. The Criminal Code (indictable offences) Bill 
was withdrawn after having been read a second time. It was 
opposed, among others, by Lord Chief Justice Cockburn, who, 
however, made the notable declaration that he had long been 
a firm believer in not only the expediency and possibility, but 
also in the coming necessity, of codification. In 1880 two Bills 
were introduced, but neither was passed. One was a Govern- 
ment Bill, knows as “the Criminal Code,” and the other, known 
as “the Criminal Code (No. 2)” was brought in by private 
members. The former was actually read a second time and 
referred toa Select Committee, but Parliament dissolved soon 
afterwards, and in the following year the Attorney-General de- 
clared that the Government had no intention during that 
season of introducing a Bill for the codification of the criminal 
law. Since then a policy of zzguzeta non movere has prevailed, 
and to put it more Perstco, the still serenity of the sky of 
legislative inaction has been but once disturbed by the forged 
thunderbolts of the Pall Mall Gazette, when in the year 1885, 
the tiny barque of the Criminal Law Amendment Act was 
hurried safely into port on the summit of a wave of frenzied 
excitement. There have been other isolated Acts, creating new 
offences, such as the Merchandise Marks Act, and Margarine 
Act of 1887, but no attempt to codify or consolidate. 

Even the Code of 1880, though it proposes to sweep away 
many technicalities,* such as the distinction between felony 
and misdemeanour, is still susceptible of much improvement, 
and if England is to have her criminal law codified, her legis- 





* This code also contains provisions for simplifying the law of theft 
and fraud, for the abolition of the doctrine of constructive malice in 
homicide, for the simplification of indictments, the law of venue, and 
procedure generally, while it gives a more satisfactory appeal on points 
of law. 
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lators may as well derive what advantage they may from the 
labours of modern criminalists and jurists, and bring sucha 
code up to the level, so to speak, of the most recent dicta of 
the science of criminal law. The French Penal Code of 1810, 
which served for half acentury as a model tothe legislators 
of Europe, has fallen behind in the race, and its place was taken 
by the German Code of 1870. The principles, systems, and 
definitions of the French Code were subjected for a long time 
to the criticisms of jurists, and the German Legislature has 
carried the results of those criticisms into the domain of law. 
But even the German Code can hardly be called a model at the 
present day: we have also the recent Italian Code, the Hun- 
carian Code of 1879, and the Dutch Code of 1881. I speak 
now of Penal and not of Procedure Codes. In these we find 
rigorous definitions of the conditions of criminal liability, while 
elements of complicity and degrees of culpability are distin- 
cuished with a duxe de nuances which commands our admira- 
tion. Their provisions on other points may usefully be studied 
by the English legislator, such as those regarding enhanced 
punishment on reconviction (la récidive), cumulation of punish- 
inents (la cumule), attempts (la tentative), prescription, and 
kinds of punishment. It will, moreover, be seen that a certain 
number of acts and omissions are made penal, which are not 
penal in England, but which certainly ought to be made so. 

But it is not only statesmen who should have a knowledge 
of the differences in the codes of different countries, of their 
varying peculiarities and characteristic traits. Such a know- 
ledge is invaluable also to the philosopher and moralist ; it is of 
service to the historian in constituting at least one additional 
means of understanding national character or idiosyncrasies ; 
it may add powerful weapons of argument to the armoury of 
the practising lawyer; while, for the Magistrate and Judge, it 
supplies solid material for measuring criminality, weighing 
degrees of culpability, and for determining the amount of punish- 
ment to be inflicted. For instance, under sec, 75 of the Indian 
Penal Code,a person re-convicted of certain offences is subject 
to enchanced punishment. A man may be charged with theft 
before a Magistrate, and two previous convictions are proved 
against him, but perhaps eight years have elapsed since his 
release from prison. The Magistrate is doubtful whether to 
decide the case himself or to commit it toa higher court. In 
France and Belgium an offender is not considered a recidivist, 
if more than three years have elasped since his release from 
prison ; in Holland a lapse of five years, and in Denmark and 
Hungary of ten years, from such date prevents the infliction of 
any enhanced punishment. An Indian Magistrate, aware of 
these provisions, would probably prefer to act in accordance 
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with their spfrit rather than follow the extreme severity of the 
English law on this point. In England it is essential to the 
offence of perjury that the false evidence should have been 
given on some point material to the issue. In India this is not 
necessary. But if the false evidence is not material, an Indian 
Magistrate should consider such fact in awarding punishment. 
In England or in India a sister is prosecuted for harbouring a 
criminal brother, only the husband and wife being excepted 
from the operation of the law. It may be useful for a deciding 
officer to know that in some other countries, such as France, 
Belgium, and Louisiana, brothers and sisters and other near 
relatives are also excepted. Instances such as these might be 
multiplied. 

A knowledge, then, of comparative criminal law is.of use to 
many classes of persons, but perhaps most of all to those whose 
duty it isto frame the laws of their country; and it certainly 
is surprising, to say the least, that such knowledge should not 
be possessed by English lawyers holding seats in the House 
of Commons. Though rid of its worst barbarities, the English 
criminal lawis still marked by defects and omissions, and 
replete with harsh anomalies. In their next attempt to pass 
a code, it should be the object of the Legislature to completely 
supply the omissions and sweep away all the anomalies. A 
study of the Criminal Codes of Europe suggests numerous 
questions for discussion and decision, many of which have not 
been even alluded to in the Reports and draft Codes hitherto 
prepared. A few instances may be given: The want of any 
proper classification or gradationin the English law of homicide 
leads to some very curious results. Two men agree to commit 
suicide, the one survives the attempt, the other perishes. Is 
the former to be considered guilty of the murder of the other? 
He is so only in England. A man is ill and knows he cannot 
recover ; tortured with agonizing pains, he may linger on for 
months, and he asks a relative to mix some swift and painless 
poison in his food or drink. Is the relative, who complies with 
such a request, earnestly made and repeated with solemn adjura- 
tions, to be placed in the same category as the murderer? The 
criminal jurists of Austria-Hungary deem three years’ reclusion 
to bea sufficient punishment for this act; in Holland the 
maximum is twelve years. Then, again, there is the question 
of homicide by simple cmission. A blind man is walking to- 
wards a precipice. Is the man, who omits to apprize him of 
the fact, guilty of homicide? Under the law in England and 
India he is not so guilty ; but there is no doubt that such an 
omission should in certain circumstances be punished. By 
Art. 450 of the Dutch Penal Code, “he who, seeing another 
person suddenly threatened with the danger of death, omits to 
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cive or furnish him with assistance, which he can give or pro- 
cure without any reasonable fear of danger for himself or 
others, is pnnished, if the death of the person in distress has 
resulted, with three months’ imprisonment and fine.” Article 
484 of the Louisiana Penal Code enacts that “homicide by 
omission only is committed by voluntarily permitting another 
todo an act (¢.g:,the case of the blind man walking toa 
precipice) that must, in the natural course of things, cause his 
death, without apprizing him of his danger, if the act be 
involuntary, or endeavouring to prevent it, if it be volun- 
tary.” The Legislature should also define clearly how far 
the infliction of hurt on oneself is an offence, when committed 
to avoid a public duty, or to enable a person to beg. The 
provisions in the New York Code on these points are worthy 
of imitation. A recent case of defamation, tried before Sir 
James Stephen, shows that the Legislature should clearly declare 
how far defamation of deceased persons is an offence. It is 
pleasing, in this connection, to turn from a system, in which 
such points are decided by Judge-made law, if and when they 
arise, to the precision of certain Continental Criminal Codes. 
The Penal Code of Hungary gives the right of prosecution only 
to the children, father, mother, brothers, sisters, husband or 
wife of the deceased person ; in Holland, the right is extended 
to relatives, in a direct or collateral line up to the tenth degree. 
The Indian Penal Code gives it to “near relatives.” The 
recent revelations concerning the supply to the army and navy 
of cork-screw bayonets and cutlasses make it worthy of con- 
sideration whether certain breaches of contract should not be 
criminally punishable as in France, Germany, and Austria. Even 
the Penal Code of a less warlike nation (the Dutch; punishes 
fraud in the delivery of articles necessary for the fleet or the 
army, by which the safety of the State may be endangered 
in time of war. It is sufficient if the things are supplied during 
a time of peace, if the act is likely to compromise the safety of 
the State during a time of war. In England there is no statu- 
tory law, embodying the maxim de mtnimis non curat lez ; 
neither in England nor in India are there any special provisions 
dealing with the breach of-official secrets or the opening of 
letters. Many sorts of false certificates are not punishable in 
England, and would be only punishable in India (s. 182), if 
intended to deceive a public officer, or if the facts amounted to 
cheating. The French and German Penal Codes punish those 
who falsely certify to illness or infirmities incapacitating for 
public service, or who fabricate false certificates of good con- 
duct, of poverty, or of circumstances intended to procure any 
one a situation, credit or help. Another section punishes false 
certificates of all sorts from which damage may result toa 
VOL. LXXXVII.] : 17 
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third person or the public. The Italian, Dutch, and Hungarian 
Penal Codes contain some similar provisions. 

The above instances suffice to show the necessity for very 
considerable amendments in, and additions to, the English 
criminal law. But what is more than all necessary is codifica- 
tion. Owing to the long continued system of having special 
enactments for everything, the multitude of laws added to the 
English Statute-book is almost incredible—10,000 Acts were 
passed during the reign of George III alone! It is remarked 
by Sanford, in his work on the Penal Codes of Europe, that a 
simple Manual for a Justice of the Peace (Burns’ Justice) 
contains one hundred times the number of pages employed to 
express all the penal laws of a minutely administered country 
like France! An English practising lawyer must spend a 
small income, in order to have adecent law library of 
his own; and even so, he could not put his finger so readily 
on the law as an enlightened Bengal ryot, who has been 
represented as having 8 annas worth of cloth round his loins, 
a Penal Code in his right hand, and Act X (Law of Land- 
lord and Tenant) in his left. English lawyers, as a body, know 
no system of law but their own, and they appear to be so 
enamoured of it and cling to its traditions with such tenacity, 
that reform makes little or no headway. The voices of ardent 
reformers cry in the wilderness, and their labours are but those 
of Sisyphus. Things are allowed to run on in the old grooves, 
because lawyers as a body are probably averse to any radical 
changes, Short, lucid codes, cheap, accessible, and easily 
understood of the people, will not increase Othello’s occupation. 
Hence an attitude of dull, passive resistance which can only 
be overcome by convincing the English public—the sole lever 
for influencing the action of ministers—of the necessity for 
reform. Jeremy Bentham, single-handed, made some impres- 
sion on the inert and sluggish mass, and Sir James Stephen 
has lopped off some at least of the heads of the Hydra of 
opposition, Still the English law remains, in this penultimate 
decade of the 19th century, 


“ Monstrum, horrendum, informe, ingens, cui lumen ademptum.” 


What is required is a compact phalanx of reformers, working 
in unison, to din the thrice-told tale of codification into the 
cars of the drowsy masses, and to convince them, by an unceasing 
drip of demonstration, that universal suffrage is but a paltry 
boon to a nation in comparison with the codification of its laws.— 


“ Gutta cavat lapidem non vi, sad szepe cadendo.” 
“Will Englishmen,” says Mr. J. G. Phillimore, “always be 


content with repeating ludicrous panegyrics on their coarse, 
slovenly, confused and incessantly vacillating laws, instead of 
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secking to digest them into some state, if not equal’ to the 
finished state of Rome, less scandalous at least to civilized 
men?” The late Mr. Sheldon Amos has remarked that “the 
study of English law in its present shape is the most distorting, 
nauseous, and mentally paralysing mode of education that the 
most injudicious and cruel instructor could devise. Scarcely a 
single text-book or commentary has been written by a jurist, 
or by any one accurately acquainted with any other system 
but his own,” He goes on to denounce the “bad metaphysics, ° 
bad ethics, bad logic, false and cross divisions, the bigoted 
distaste for everything not home-born, and the pervading 
abhorrence of correct classification.” No doubt these denun- 
ciations are absurdly hyperbolical. and even partially untrue, but 
there is some truth in them, and one can understand the sense’ 
of dissatisfaction with English law which the English jurist 
must feel, in a greater or lesser degree, when he has drunk 
deep of the Pierian fount of Rome, comes into view of the 
Elysian fields of the science of comparative jurisprudence, and 
contrasts the compact and comprehensive codes of Italy and 
India, Germafhy and France, with the musty, lumbering, and 
scattered statutes of his own country. 

In conclusion, statesmen should not entirely abandon the 
work of codification to lawyers. They should bear constantly 
in mind the history of law reform in England, and if they them- 
selves are convinced of the necessity for sweeping reforms, they 
should have the boldness to introduce them in spite of the dis- 
sentient voice of the legal profession. During the debates on 
the Crimina! Law Amendment (Ireland) Bill, Sir W. V. Har- 
court remarked that the history of the criminal law of England 
showed that it had been reformed zu spite of the Judges, and he 
instanced the unanimous representation of the Judges presented 
by Lord Ellenborough against the Bill of Sir Samuel Romilly, 
afterwards carried by Sir R. Peel, when they say “that no 
property will be safe in this country, if you remove the capital 
punishment for stealing from ashop to the amount of five-, 
shillings.” Those who have read the writings of Jeremy 
Bentham know that there is a good deal of truth in Sir Vernon 
Harcourt’s allegation. To the people of India, no less than to 
the people of England, is it of vital importance. that the 
English criminal "law should. be simplified and _ codified 
and freed from its many anomalies and absurdities? ~ For: 
nearly one-half of the Judges of our highest appellate 
courts in India are English barristers, appointed fresh from: 
England, and so influenced by their legal training there, and 
so saturated with the narrowness and technicalities of English 
procedure, that it is an impossibility for them to do justice to 
the Indian codes. Some of them make no secret of their dislike 




















. * = * 
ay pee oe i ae,2 os 
2 - A. 4 


I ———————— EEE EE EE 
~ 


254 COMPARATIVE CRIMINAL LAW. 


of the Codes, and chafe at not being able to apply English 
laws as freely as they wish; and experience kas shown, as a 
matter of fact, that their interpretations of the law are often 
diametrically opposed to the intention of the Indian Legislature. 
The present state, then, of English law and procedure produces 
evils of alarming magnitude and of the most far-reaching con- 
sequences ; and it is now high time for the English public, 
through their representatives in Parliament, to insist on radical 
reforms. They should no longer be content to be harassed 
with nuisances, which the law is too weak to remedy, or to be 
crushed by legal expenses due in a great measure to needlessly 
elaborate and technical procedure. They should refuse any 
longer to permit their rulers to crawl along the path of ad- 
ministrative helplessness and stagnation, or their legislators to 
climb laboriously the unadvancing treadmill of unchanging 
laws and uninspired routine. 


Il —Procedure. 


It has been remarked that though the substantive penal law 
may be the perfection of reason and wisdom, yet the worst 
criminals may escape, owing to flaws and technicalities in the 
law of procedure. The Indian Code of Criminal Procedure has 
been framed with the express purpose of eliminating all possi- 
bilities of acquittal, except on the merits of the case (Chap. 45). 
No conviction is to be reversed on account of any error or 
irregularity, ualess a failure of justice has been occasioned thereby* 
Art. 1045 of the New York Code of Criminal Procedure is as 
follows ;—“ The rule of the common law, that penal statutes 
are to be strictly construed, has no application to this Code. 
The provisions of this Code and all proceedings under it, are to 
be liberally construed, with a view to promote its objects, and 
in furtherance of justice.” To the same effect is Art. 4 of the 
Louisiana Penal Code. The Criminal Procedure Code of that 
State, framed by a distinguished lawyer and jurist, lays down 
seven objects, one of which is to abolish all forms that produce 
vexation to the prosecution, to the accused, or to the wit- 
nesses. Another is to take away from the guilty all hope of 
escape by a resort to formal or technical objections. Art. 3 
states that “the great object of penal law being the preven- 
tion of offences by the example of punishment, the intent of all 
Codes of Procedure is to ensure this end ; therefore every system 
must be imperfect, which permits the form to defeat the sub- 
stance of the law, and suffers a criminal ever to escape punish- 
ment from any defect of form in his prosecution.” The rule as 


~-- 





* Ind. C. P. C. 537. 
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to strict construction of penal statutes doubtless originated in 
the extreme severity of punishments, As late as 1837 there 
were as many as 37 capital offences on the Statute-book ; now 
there are but four—murder, treason, piracy by the law of nations, 
and setting fire to dock-yards. No wonder that prisoners were 
acquitted for paltry technical flaws, and that fatal “ variances” 
were often found between the indictment and the fact proved. 
But cessante ratione cessat et ipsa dex; and the rule of strict con- 
struction should now be abolished. The swift and certain punish- 
ment of the guilty—and this constitutes the best means of 
prevention—is the object of criminal procedure. It is not only 
necessary that the ‘‘antecedens scelestus” should never escape, 
but for the diminution and prevention of crime, it is essential 
that he should be brought to justice swiftly, and not by a “ pede 
Pena claudo.” 

English criminal procedure is eminently traditional in its 
character, and has been influenced by the constitutional history 
of the country. The Crown has frequently been opposed to the 
nation, and executive has been in conflict with judicial authority. 
Both under the Tudors and the Stuarts the acquittal of offenders, 
in the case of press and political offences in particular, was 
to often desired by the community at large. The result has been, 
perhaps, to give accused persons, not merely a fair trial, but show 
them indulgence and give them undue chances of escape. The 
Judges, when in conflict with the executive, have virtually been 
judices in sud re, They have been held in check by no droit 
administratif, and administrative questions have been decided 
by them, and not, as on the continent, by administrative Courts. 
There has been no Zyribunal des confitts to determine what 
matters are for administrative, and what for judicial, authority. 
Had there been a 7ribunal des conflits, the cases of general 
warrants, tzter alia, would probably have been decided different- 
ly. <A general search or inspection is allowed by the Indian 
Code of Criminal Procedure (96), and there was ample authority 
in England for general warrants. In the case of Entinck v. 
Carrington, Lord Camden, C. J., tries to get over the previous 
authorities by saying, that he can find no other authority to 
justify a general search for the seizure of a libel than that of 
“ Scroggs and his brethren.” But Scroggs and Jefferies were 
only two out of the twelve constituted Judges of the land : and 
their decision was certainly in accordance with law and previous 
practice. In England, then, penal procedure has been intimately 
connected with the political, moral, and religious opinions of 
the people; while that of France has emanated purely from 
Governmental authority. 

A divergence of origin has produced marked differences of 
system. Some of the characteristics of the French system of 
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procedure are the following :—There is no grand jury, but in its 
place an examining Magistrate, clothed with extraordinary and 
despotic powers: the preliminary examination is secret, and no 
counsel for the defendant admitted at it; there is, as in most 
Kuropean States, at each Court of Justice an officer, specially 


‘appointed by Government for the prosecution of offences which 


have generally a public character, and the prosecution of which 
does not depend on the will of the injured party. The jury are 
not competent to decide in cases of delict (misdemeanour), 
There is no law of evidence, the decision being given according 
to moral conviction, as in those States in which the Prussian 
code of procedure is adopted. The decision of the jury is by a 
inajority of voices; they do not give a verdict of guilty or not 
guilty, but answer questions put by the President of the Court, 
their finding thus being analogous to a special verdict. A great 
waut of confidence in the testimony of witnesses is also to be 
observed in their system of procedure; certain classes of 
persons are not allowed to bear witness, either on account of 
their relationship to one of the parties, or on account of their 
antecedents. Questions can only be put to them through the 
Judge. Special Police Courts exist in all the States of Europe, 
which give judgment in “contraventions” (mostly petty infrac- 
tions of police and sanitary regulations), the characteristic of 
this grade of offence being that the mere violation of the law 
is punished, though there be no criminalintention. There is an 
appeal only from the decision of police and correctional Courts: 
from higher Courts there can only be cassation (revision) on the 
eround of a violation of the law. 

Not only the English, but even the Indian Legislature (whose 
codes are in advance of the English criminal law) may derive 
many useful hints from the criminal procedure codes of other 
nations. I may briefly pass in review some of the points deserv- 
ing of notice. :— 

1. In Germany, certain infractions of fiscal laws can be 
tried by the administrative authorities, but the accused may 
appeal to higher administrative authority, or claim a judicial 
decision. In India we have some cognate instances, é. g., in 
the case of certain infractions of the laws relating to Stamps, 
Forests, and Canal Revenue. 

2. In some countries (¢. g., Ital. C. P. C., 102) doctors, sur- 
geons, and other officers of health are bound to give information 
to the local judicial police of cases of serious bodily injury, 
wounds, poisonings, in which they have given the aid of their pro- 
fession. There is no such legal obligation in India or England, 
except if homicide has been committed. So doctors and other 
experts are bound to give assistance at investigations, —Fr, 


C.P.C. 43 ; Cass, Oth Aug. 1836 ; Ital C. P, C., 121, 131. 
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3. In some countries certain high officials are exempt from 
appearance in Court. In Germany, for instance, the following 
persons are exempt, and must be examined at their offices or 
residences :—The Chancellor of the Empire, the Ministers of 
different States, the members of the Senate in free towns, the 
heads of superior departments, and the heads of ministries— 
Germ. C. P. C., 49. Itis a matter for consideration whether 
some such exemptions are not advisable in England or India. 
The Prince of Wales, a Secretary of State, the Lieutenant- 
Governor of a Province should not be compelled to go into the 
witness-box. 

4. In recent English Statutes some limitation is generally 
imposed for the prosecution of offences. On the continent 
generally the cognizance of all offences is prescribed by a certain 
limitation, which varies according to the nature of the offence ; 
and punishments are similarly prescribed. Both in England 
and India it is advisable that the law of limitation should be 
more extended to criminal offences. The maxim 2ullum - tem- 
pus occurrit vegt is obsolete. 

5. In Germany, among the offences which cannot be prose- 
cuted except on the complaint of the injured party, are:included 
theft, misappropriation, and cheating committed to the prejudice 
of parents, relations, guardians, &c.—Germ. C. P.-C., 158, 162. 
This appears to be a considerate provision of law. Asa matter 
of practice in India «and I believe in England also) such 
offences, though non-compoundable, are often allowed to be 
withdrawn. The French law. goes farther, and permits civil 
reparation only in sucli cases. —P, C., 380. 

6, In India there is nothing to prevent a complainant, whose 
complaint of assault, insult, defamation, mischief, &c, has been 
dismissed by a competent Criminal Court, from bringing a:suit 
on the same facts in the Civil Court. This should not be per- 
mitted. In Italy there can be no civil action, when it has been 
declared by the Criminal Court either that the act imputed 
does not constitute an offence, or that the accused did not com- 
mit it.—Ital.C. P.C., 4,6. So, ifa penal action is pending, a 
civil action must be suspended until the former.has been de- 
cided. In France the rule has been laid down by the Court of 
Cassation as follows :-—“ The acquittal pronounced ina Cri- 
minal Court is only an obstacle to a civil action if the Criminal 
Judge has clearly negatived the fact which is the common basis 
of either action, and the civil claim is absolutely «irreconcilable 
with the findings and decision of the Criminal Judge.”—Cass. 
20th April, 1803. In India a complainant, who has been made 
to give compensation to the accused for bringing a vexatious 
complaint, might nevertheless go and file a suit in the Civil 
Court on the same facts, In England, in cases of assault and 
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battery only, dismissed on the merits, the Justices must make 
out a certificate of such dismissal and give it to the party 
accused, and such certificate, or the conviction (in case of con- 
viction) is a bar to any other proceedings, civil or criminal, for 
the same cause.—24 and 25 Vict. C. 100, s. 45. 

7. In England and India an accused cannot, as in certain 
continental countries, be tried in his absence. In England we 
find an approach to this procedure in summary proceedings be- 
fore Justices, If the defendant does not appear in answer toa 
summons, the Justices may either issue a warrant or hear the 
case in his absence, and adjudicate as if he had appeared.—It 
and 12 Vict., c. 43, s. 2. Whether judgment by default or con- 
tumacy should be allowed has been a keenly debated question 
among criminalists. French, Belgian and Italian legislators 
have answered the question in the affirmative ; but the German 
Code does not generally permit it. There are, however, ex- 
ceptions. A trial can take place in the absence of the accused, 
when he is prosecuted for desertion from military service, or 
when the offence is punishable with fine only, with simple im- 
prisonment not exceeding six weeks, or with confiscation,— 
Germ. C. P. C., 231. But if the accused has once appeared and 
been examined, and afterwards absconds, the trial can be con- 
cluded in his absence, no matter what the offence may be.—/d., 
230. 

8. In India and England there is no legal obligation on pri- 
vate doctors and surgeons to attend wounded persons or assist 
at the examination of corpses. On the continent such an 
obligation exists. In Germany the fost-mortem is made in the 
presence of a judicial officer by two doctors, one being a doctor 
attached to the Court.—Germ. P. C., 87, 88. 

9. A study of foreign codes shows what offences it has been 
considered inadvisable to entrust to the decision of a jury. In 
India cases of homicide and offences against property are tried 
by jury in those districts where trial by jury is in force. It has 
been found that native juries are too prone to convict dacoits, 
previously convicted thieves, &c., whereas many murderers 
escape scot-free, The rule in England that the jury must be 
unanimous, leads to the acquittal of many guilty persons. The 
general rule in continental countries is that a majority prevails : 
Where the numbers are equal, the accused gets the benefit of 
the doubt.—Ital. C. P. C, 492, 505 ; Fr. C. P. C., 347 ; Germ. 
C. O. J.* 198. In Scotland the jury consists of fifteen, and a 
majority suffices.—2 Hume, 308. In France a simple majority 
suffices for a verdict of extenuating circumstances ; for aggra- 
vating circumstances, a majority of two-thirds is necessary, 
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10. On the continent generally the accused must be defend- 
ed. If accused has_ no defender, the Court appoints one for him. 
—Fr.C. P. C. 294; Ital. C. P. C., 275. In India,as in Eng- 
land (except in cases of treason), the prisoner is not entitled to 
have counsel assigned to him to defend him gratuitously. In 
Scotland, every prisoner, however poor, is entitled by Statute 
1587, c. gI, to have a counsel to defend him. In Germany, the 
accused must have a defender, if the offence be acrime, and he 
demands one ; also if he be deaf or dumb, or under 16 years 
of age. Disciplinary punishments are inflicted on advocates 
who refuse to act, or do their duty in a careless or perfunctory 
manner.—Germ. C. P. C., 137—146. So in Italy, C, P. C., 
632—637. 

11. The desirability of examining accused persons is no 
longer an open question. A bill has been introduced in Eng- 
land to make them competent witnesses in all cases.” In India 
an accused can be questioned for the purpose of enabling him 
to explain any circumstances appearing in the evidence against 
him.—342. C. P.C. In Louisiana the accused is told that he 
is not bound to answer, but that a departure from the truth, 
or a refusal to answer without assigning a sufficient reason, 
must operate as a circumstance against him.—P. C., 173. In 
several American States a defendant may testify in his own 
behalf, and may be cross-examined in full like any other 
witness, In Austria (179, C. P. C.) the accused is invited to 
answer clearly and truthfully. If he answers with cunning and 
either denies the accusation or affirms to be ignorant of the 
facts which are charged against him, the Judge must make 
known to him with “ increasing energy” that a lie in presence 
of the evidence will not avail ; and though promises, threats, 
force, or tricks are forbidden, he must with * decent earnestness” 
insist on his stating the truth. The examination of the accused 
is perhaps the most important part of the trial in France. There 
are several Statutes in England, under which accused are al- 
ready competent witnesses, ¢. g., the Mines Regulation Act, 
1872, Licensing Act, 1872, the Conspiracy, &c., Act, 1875, 
Explosives Act, 1875, Employers’ Liability Act, Criminal Law 
Amendment Act, 1885, Margarine Act, 1887. By the Law of 
Evidence Amendment Act (40 and 41 Vict, c. 14,8, I)a 
defendant is in certain proceedings a compellable witness, 

12. Should the right of appeal be enlarged in England, and 
curtailed in India? The long ladder of appeal and revision 
in India often causes failures of justice. Should an Appellate 
Court have the power to enhance? All Appellate Courts in 
India used to have this power, but it is now possessed only by 
the High Court. The power to enhance is very necessary in 
India, where almost every convicted person appeals, and where 
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native magistrates sometimes impose very inadequate sentences, 
In Germany where the public minister appeals, the sentence 
can be enhanced, In India (417, C. P. C.) the local Govern- 
ment can appeal against a sentence of acquittal. Revision, 
often after appeal, is carried to an absurd excess in India. The 
limitations on revision (or cassation) in Italy, France and Ger- 
many may well be adopted by the Indian Legislature. 

13. In India there is a Chief Magistrate in each district, 
who can institute cases on complaint, on a police report, on 
information received from any person, or on his own knowledge 
or suspicion that an offence has been committed, So, on the 
continent, there are public prosecutors attached to each Court, 
who have similar powers, In England many offences go un- 
punished, and nuisances flourish unchecked, for want of initia- 
tive or preventive powers, 

A knowledge of foreign codes is useful to the Magistrate and 
Judge as well as to the Legislator. Sucha knowledge serves 
as a guide to deciding officers in cases where a broad discretion 
is given them, or in matters on which their own law is silent ; 
while the Legislator can pick the brains of the best jurists of 
other countries, and extract from their codes whatever he con- 
siders suitable for the country and the people for whom he has 
to legislate, I have noted above what seem to me to be some 
of the more salient points on which the provisions of continental 
codes differ from English or Indian law, Their contents may 
advantageously be studied on the following matters also :— 
Recruitment of the judicial service, suspension and removal 
of judicial officers, obligations of private persons to arrest, give 
information, or assistance, prevention of nuisances, tender of 
pardon, execution of punishment, bail, transfer of cases, &c. 
The laws of different nations must differ more or less owing 
to differences of climate, character, manners, customs, and 
morals; but it must always be an aid both to Courts 
and to Legislators to know something of the laws of other 
countries ; and a diffusion of such knowledge must tend to 
reconcile such differences, or at least to make them less manifest 
and acute—a consummation which in these days of universal 
touring and travelling is surely to be most devoutly desired. 


H. A. D. PHILLIPs, 














ArT. V.—THE MYSORE FAMINE OF 1876-78. 


AMINES have become so well known in India, and loom so 
ominously in the future, that they have acquired for them- 
selves a nomenclature of their own. We have “ famine cam- 
paigns,” “famine codes,” “ famine carts.” The word famine 
has taken a strong hold upon the minds of the people, and in the 
parts of the country where its ravages have been the most felt, 
the last forms the epoch from which all other events are dated. 
A famine touches the people of a district that it visits more 
acutely than anything else—more than war or pestilence. Of 
these two the former may not injure them much, while the 
latter takes off its victims in a short time—it may be only a 
few days or hours, and then it passes away, But famine may 
linger for months or even years, and slay its millions by the 
slow process of starvation. As famines may happen at any 
time, it is well to know what was done when they have pre- 
sented themselves on previous occasions, in order that those who 
may have to meet them in the future, may try to avoid the 
errors, and imitate the successes of previous administrators, 

The Mysore famine, though not on so large a scale as that 
of Madras or Bombay, was, in many respects, more terrible, 
more unique, and if 1 may so say, more picturesque. Before 
giving an account of the famine itself, it is necessary that some- 
thing should be said about the province, especially as the physi- 
cal features of the land caused a difference between this famine 
and that in other parts of India. 

Mysore is wedged in between the Madras and Bombay Pre- 
sidency, and it may be defined as a triangular table-land very 
uneven on its surface. On all sides, except the North, it is 
surrounded by mountains, which form the boundary of the 
plateau of which it consists. The general elevation rises from 
about 2,000 feet above sea level along the northern and 
southern frontiers to a little more than 3,000 in the centre, 
The surface is, as I have ‘said, very uneven; there is probably 
not a square mile inthe whole surface absolutely flat or ap- 
proaching to it; the slope of the ground ranges from ten to 
twenty feet per mile in the more level portions, and as high 
as sixty and eighty feet elsewhere. Mysore is divided into two 
unequal parts, called the Malnad and.the Maidan, literally 
the mountainous and the level. The former, the smaller 
portion, lies to the west of the province, ‘and borders on 
the Western Ghats. It consists of mountains and forests, 
and contains some of the finest scenery in Southern India, 
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though it does not attract many visitors. From the foot 
to the peak of each mountain vegetation abounds, and it 
is here that some of the best coffee estates are to be found. 
Here are magnificent forests of teak and other trees, and the 
land, where it has been cleared, is so fertile, that it only requires 
to be scratched in order to produce abundance, The popula- 
tion is very sparse, but as land becomes scarce, it is sure to be 
brought under cultivation, and will then support thousands 
where it now only supports hundreds, The Maidan comprises 
the remainder of the province, which is, as I have said, undula- 
ting throughout. In the South ‘and West there are several 
passes down which Hyder Ali and Tippu marched their 
ferocious followers to ravage the low country ; but during the 
famine they were crowded with thousands of poor starving 
creatures vainly attemping to fly from the evil that pursued 
them. 

One peculiarity of Mysore is its irrigation system. The 
following is the account Mr. Rice has given of the way the 
land is watered :—“ The streams are at every favorable point 
embanked in such a manner as to form a series or chains of 
reservoirs, the outflow from one at a higher level supplying the 
next lower, and so on, all down the course of the stream ata 
few miles apart. These tanks, varying in size from small ponds 
to extensive lakes, are disposed thoughout the country to the 
number of 37,682; and to such an extent has the principle of 
storing water been followed, that it would now require some 
ingenuity to discover a site suitable for a new one. The largest 
of these tanks is forty miles in circumference.” Channels are 
made to convey the water from these tanks over the ad- 
joining tracts of country, and as the land is very uneven, 
their total length is very great; it is believed at present 
to be not far from 2,000 miles. The tanks had somewhat 
fallen into disrepair before the famine, but are now being 
restored to their pristine condition. It will thus be seen 
that Mysore has to depend upon itself for its irrigation: 
there are no large rivers from which channels may be cut 
to bring water that has fallen in other parts of the country. 
The tanks have to be filled every year, and if the rains fail 
one season, there must be scarcity, if not famine, The tanks 
of which I have spoken form the only system of irrigation, 
and no water can be obtained from rivers; hence the anxiety 
about the fall cf the rain ; for upon it depends the whole culti- 
vation of the province. No rivers like the Krishna, Godavery, 
or Cauvery contribute their waters to supplement the fall 
from the clouds; and while the climate is better than that 
of the plains, the ryot has to fight a harder battle with 
nature, 
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As in other parts of the world, the physical features have 
had an influence upon the people ; they are a better class of 
men than can be found in the lowlands—more sturdy, more 
independent, and more thrifty. There is perhaps as much 
difference between a Madras ryot and a Mysore cultivator as 
there is between a Maryland planter and a Connecticut farmer. 
The method of cultivation is somewhat different, and the anxiety 
with regard to rain, the fall of which is more irregular than 
on the plains, makes him more observant than his brethren of 
the same class in other parts of the country. His thrifti- 
ness stood him in good stead when the famine arrived, for had 
not each ryot hada small hoard of money, the mortality would 
have been even greater than it was. The loss of life was great 
enough in all conscience as I shall show, but the comparative 
thriftiness of the mass of the people—the cultivators—prevented 
it from being still greater. 

The rule of Mysore at the time of the famine was by 
a Commission, the British holding. the country till the 
Maharajah came of age, and preparations were about to 
be made to hand over the reins of Government, when the 
famine burst upon the land. The rule had been fairly 
sood ; justice had been done; the revenue was not excessive, 
and the province stood well as compared with other parts 
of the country. The rule was of a less rigid kind than 
that of the Regulation Provinces, and official routine was less iron- 
bound than that. of the parts of the country where the Regu- 
lation rules prevailed. But the Commission broke down 
completely when an extra strain was put upon it. It did well 
enough for ordinary times, but it was discovered to be fearfully 
moribund when extra work was demanded of it. It floundered 
in the mud of its own utter helplessness, and then sank beneath 
it, and it was only by help from outside that it was extricated. 
The Commission only acted according to the time-honored 
British principle—never to be ready when a danger arrives. 
The Irish Famine burst upon the country and the people were 
allowed to die, not on account of the hard-heartedness of the 
public or ministers, but simply from the want of that com- 
mon sense and precaution which should have suggested what 
ought to have been done. The Crimean War found England 
in a state of unpreparedness unexampled in history, and 
thousands of graves of British soldiers were the result. 
The Indian Mutiny came upon the country when it was ina 
terrible state of unreadiness, and this was demonstrated by the 
poor figure some of the old Generals cut in the eyes of the 
world. The army regained its reputation by its splendid achieve- 
ments, the Government was rehabilitated, but only after the usual 
amount of blundering and loss of life. So it was with the Mysore 
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Ccmmission, and the Mysore Famine. There was the usual be. 
wilderment, the usual delays, the usual vacillations, and it was not 
until the evil had reached its climax that it was seriously 
grappled with. The muddle in Ireland, as described by 
Lord Beaconsfield in his life of Lord George Bentinck 
when the potato disease made its appearance ; the confusion 
in the Crimea, as pictured by Russell, and the break-down 
when the Indian Mutiny showed itself, have their counterparts 
in the utter prostration of the administration when the Mysore 
Famine began. 

The Chief Commissioner was Mr. C. B. Saunders, C. B., an 
official who had done good service during the Mutiny, but 
whose health and spirits had given way, and who was not 
equal to the heavy burden placed upon his shoulders. He 
broke down completely, and his advisers did not help him 
much, There was a complete want of system, and of what 
Mr.C, A. Elliott called “ driving power.’ What was thought 
good one day was discarded the next. There was a continual 
cry of—“ What is to be done?” to which an answer was 
not often forthcoming. The whole management of the 
famine, till it was taken in hand by Mr., now Sir C. A. 
Elliott, was the essence of muddle. If an official proposed 
something good, it was vetoed by the Chief Commissioner, 
or if the latter did happen to agree with the proposal, he 
gave his sanction too late to be of much use. Affairs took 
another turn when the Viceroy appeared on the scene, and 
placed the management in other hands; but before this took 
place, some hundreds of thousands of lives had been lost. 
Such a spirit of helplessness had rarely been seen before, but 
I am not certain that we should not see it again should a 
similar calamity occur, 

The following short sketch of the Mysore Famine is the 
result of personal observation: It is remarkable that rain, 
the want of which was the proximate cause of the 
famine, was a factor in increasing its intensity. The 
rainfall of 1874 was a _ heavy one throughout Southern 
India, especially in Mysore, and the result was that the water 
got into the pits where the people stored their vagz, the staple 
food of the masses, and spoiled a good portion of it. There was 
but a scanty fall the next year—twenty-two inches against 
forty-three of 1874—and this quantity was very unequally dis- 
tributed. Famine may be said to have begun this year, though 
it did not culminate till the end of the next or the beginning 
of 1877. In this year, (1875) the ryots applied for remission of 
the land tax, as their fields had not yielded their usual increase 
and the reduction had, it many cases, to be made. 

The year 1875 closed darkly, but it was hoped that the next 
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would be brighter—a hope doomed to disappointment. Mr. 
Saunders was away on leave during the earlier months of the 
year, and Mr. Dalyell who acted for him, took a trip into 
the district and found matters to be in any thing but a satis- 
factory condition. But the rains would put every thing right it 
was said, when they fell; the land would yield its increase ; 
food would be plentiful ; and all fears would vanish. When the 
early monsoon burst, matters looked promising. There was 
a fair downpour, but unfortunately it stopped early. It was 
then hoped that the later monsoon—the North-East—would 
come to the rescue, and fill up what was wanting. But when 
the time arrived, the rain did not come, or very little did, and 
then the terrible word “ famine” began to be whispered. Hopes 
were raised in the beginning of September by a fair shower of 
rain that fell, and it was hoped that it was only the first fruits 
of a larger downpour. I visited the place soon after the rain 
had fallen, and was much struck with the different appearance 
it presented from the parched-up plains around Madras. Those 
whom I met appeared to be of good heart, believing that the 
monsoon which had begun would prove sufficient and set 
matters right. A month after I went to Bangalore to settle 
there, and I found a great change for the worse. No rain had 
fallen during the time I was away, and it was plainly to be 
seen that scarcity, if not down right famine, would have to 
be grappled with. Even had the rain fallen in October, there 
would have been a great amount of want, for as the early 
crops had _ failed, it would then have been too late to sow 
again. The ground looked as dry as it did in the month of May, 
and the sky every day presented a cloudless appearance. Only 
one shower of rain fell after this, during the year 1876, Mr... 
Saunders had returned from leave, and resumed his duty as Chief 
Commissioner, and, from this time may be dated the terrible 
blunders, shortcomings, and _ vacillation—the result being a 
frightful loss of life that made the name of Mysore a byword 
throughout the earth. During the year a little money was doled 
out here and there on small works which was generally wasted, 
but no plan or system was thought out by which the famine, as 
a whole, could be grappled with. It is clear that the Chief Com- 
missioner, and some of those about him could not comprehend 
the danger the country was threatened with, and so felt inclined 
to let matters slide. 

A little vigour was displayed in the beginning of November ; 
a meeting of the inhabitants of Bangalore being held on the 
second of the month, when the Chief Commissioner _pre- 
sided, and subscriptions were asked for to assist the distressed. 
It was clear to the most sanguine temperament, that all hope 
of famine passing away was gone ; that it had to be faced in all 
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its rigour, and that vast preparations were required. Sub>- 
scriptions came in freely, but these were only a drop in the 
ocean. Both public works and charity were required, but 
mismanagement was stamped upon every act of the Govern- 
ment of Mysore, the result being that lives were lost, and far 
more money was spent than would have been the case if a 
proper system had been adopted. The kitchen was now 
brought into existence—an institution that played an im- 
portant part in the famine for months afterwards. It was 
simply a place where food was cooked and given to the people, 
who ate it and then went away. The weak points in this 
system can easily be imagined. When large crowds put in an ap- 
pearance. the stronger ones would obtain food, while the weaker, 
who required if the most, had often to go without. There 
was also a vast amount of peculation going on in connection 
with these kitchens. The recipients might have to come a 
long distance, and it was no unusual occurrence for some 
of them to drop down by the wayside and die. The system 
was a bad one, and it had to give way to enclosed camps. 
The Committee formed in Bangalore did good work, but it 
could not cope with the daily increasing destitution that 
arose on all sides. Reports came in from all parts of the pro- 
vince of the terrible ravages that the famine was causing, 
and the number of deaths taking place. The people fed at 
the kitchens increased, but the number employed on public 
works did not increase in the same proportion, and this was 
the case till a better system was introduced. 

The end of the year 1876 drew towards its close. preparations 
were made for the Assembly at Delhi, and the young Moharajah 
was taken there by Mr. Saunders, Mr. J. D. Gordon, the Judicial 
Commissioner, acting as head of the administration. This gen- 
tleman infused a little vigour into the working of the province, 
but he was not able to accomplish much. Affairs were sliding 
down hill fast, and it was not till the bottom had been reached, 
that an attempt was made to stop the movement. In February, 
Sir Richard Temple came to Bangalore as Famine Delegate and 
brought as his Secretary Mr. (now Sir Charles) Bernard. Sir 
Richard was of opinion that the famine was being more 
economically worked in Mysore than in the Madras Presi- 
dency. He appeared to be bent on economy, and the ghost 
of the “Black Pamphlet” seemed to haunt him. In an 
interview I had with the Delegate, he told me that-the Mysore 
Government was doing well, and working far more carefully 
with regard to money than was the Madras Government. 
He appeared to me morbidly nervous on the score of ex- 
pense, and his maxim was that life must be spared, but that 
it must be done at the least possible cost. Altogether Sir 
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Richard took a far too optimistic view of things, and went 
away with far too good an idea of what was being done in the 
province. He afterwards found out his mistake. In March, 
the evil began to-develop itself rapidly. At the beginning 
of the month there were only 23,294 persons receiving food 
at the kitchens, while on the 31st the number had risen to 
37,774. Atthe same time there were only 55,687 on relief 
works, This fact shows how thoroughly the system had 
broken down, and how utterly demoralised the administration 
had become. The money given by Government was frittered 
away on small and insignificant works which could not be 
properly superintended, and it is not too much to say that it 
was all but wasted. A water famine also stared the people 
of Bangalore in the face, but happily a good fall of rain came 
down on the evening of the first of April, and thus helped 
the place to tide over the difficulty, till more fell a few months 
later. Had it not been for this shower, the loss of life would 
have been much greater than it was; consequently it was 
welcomed as rain rarely is, for it saved Bangalore from a 
dire calamity. Disease would have been sure to set in with 
frightful severity, and might have swept the province, and 
more especially Bangalore, of many of those whom the famine 
spared. This downpour brought hope to the hearts of the 
people, but it soon died out. For the shower was not the harbinger 
of more tocome. April passed, but the clouds did not drop 
their treasures. May came, and only a few showers fell ; 
and matters were the same in June and July. There were 
showers, but the monsoon was a failure ; the people, depressed 
before, lost heart and hope entirely, and gave themselves up to 
despair. 

They knew that ifanother year of famine fell upon the land, 
it might be turned into something approaching a desert: the 
villages might disappear, the towns dwindle into villages, and 
desolation reign supreme. The few showers that fell prevented 
such a catastrophe, and the fall later on brought about a better 
state of things. But the mismanagement became greater 
every day ; there was little or no control over the relief 
kitchens, the public works were few and insignificant, and the 
waste of life was appalling. To show how utterly disorganised 
affairs had become, it may be mentioned that at the end of 
July, there were 1,64.439 peopleinthe relicf kitchens, while 
there were only 25.876 on the relief works. The people were 
crowding into the large towns, Bangalore receiving an increase 
of 2,500, all famine stricken, while the dead lay by the side of 
every road in the province. In fact Mysore resembled the 
land Ezekiel saw in his vision—“ a valley of dry bones.” 

It is eleven years since the Mysore famine was at its height, 
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and during this time so many people have left the country, so 
many changes have taken place, that practically a new genera- 
tion has arisen—a generation that knows little or nothing 
about famine. Unlike the ravages of war, which may sweep 
over a country and destroy everything in a day, famine is 
cradual in its operations, It is not at the outset that the 
people realise what it means, The wage-earning classes 
are the first to suffer. Their employers cannot help them ; 
they are thrown on the world, many of them to die. In 
Mysore these men were the first to repair to the relief 
kitchens, but comparatively few got through the crisis un- 
scathed. Many of the working classes wandered away to 
the coffee plantations, and though the planters did all they 
could, their sufferings were very great. Those who administer- 
ed to the comfort or necessities of the community were the 
next to feel the pinch of want: the weaver had to put 
away his loom, the barber’s razor could not be employed, 
the services of the village artisans had to be dispensed with, 
the result being that these people had nothing to live on 
except what might be doled out to them in charity, and many 
of them soon succumbed... If they wandered away, they found 
others as badly off as themselves. The last to be reached 
in Mysore was the ryot. He held on the longest, and tried 
his best to weather the blast, but he had to go under at last, 
and with a heart-rending wrench he tore himself away from 
his home. Day after day we may fancy him scanning the 
clouds, day after day he looks at his parched fields, the rain 
will not come down, “the earth is iron, and the sky brass,” and 
he cansee no hope anywhere. Most of his cattle are dead, 
and he can only keep the rest alive by tearing off the thatch 
from his house, and the leaves from the trees if these leaves 
have not been withered. He cannot eke out his food with the 
herbs of the field, for they are dried up and cannot be found. 
Most of the people of his village are either dead or have left, 
and so, collecting all he can take with him, he and his family 
move away. There may bearelief camp not far off, but he 
will not go there, for this he fancies would degrade him in the 
eyes of his people ; so he and his wander on hoping that they 
may find a place of rest ; but they find it not. The skeletons of 
those who preceded them lie by by the wayside, sad omens 
of what may happen to them. Some one falls out and dies; 
there is no time to weep and still less to bury the corpse; 
so it is left where it fell ; another falls a victim in a short 
time, and so on, till the party becomes very small. Perhaps 
only one out of the number is alive at the end of the journey, 
and this one in a most deplorable condition. On every road 
throughout the affected districts such scenes were of daily 
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occurrence, and the loss of life was appalling. Hundreds of 
villages were entirely deserted, and many have not yet been 
re-occupied. From one end of Mysore to the other there was 
one death wail. It might be said of the province as was 
said of Egypt on a memorable occasion—* There was not a 
house where there was not one dead.” 

The famine culminated in August, and had the destruction 
of life gone on as it did during that month, in a short time 
the whole province must have been depopulated. Many of 
the people seemed to be possessed with the idea, that the 
further they went away, the more likely were they to be re- 
lieved. Many went off to the coffee plantations of the Mulnad 
Wynaad and Coorg, and though the planters did their best 
to assist them, the loss of life was fearful. Four miles from 
Bangalore on the Madras road, there was a relief camp placed, 
and those in charge had orders to stop any one in distress from 
coming into the town; but they evaded the vigilance employed, 
and the population was increased by 25,000 who had come into 
Bangalore from outside, most of whom were in the most 
miserable condition. The Graphic had a heart-rending picture 
during this year styled “ Forsaken,” and this was no fancy sketch ; 
there were hundreds of such scenes throughout the province. 
In July and the two following months, it was necessary 
to send out a search party every morning to pick up the 
dead in the streets of Bangalore, and in ten days in 
August, forty-one dead bodies were thus accounted for. The 
miserable creatures had crowded into any shelter they could find 
to lie down. I may here mention one incident that came under 
my observation. Going out_one morning, I saw somebody 
lying down a little way from the road covered with a cloth, 
Returning about an hour afterwards. I saw the same cloth and 
the person underneath in the same position as before, and 
I could not detect any movement whatever. I took off the 
cloth, and to my horror found two young children of about 
eleven and nine years of age, both dead. I shall never forget 
the look of those two poor little creatures. Their eyes were wide 
open, and the look on their poor emaciated faces haunted me 
long afterwards, and even now their eyes seem to gaze at me 
from the paper on which-I am writing. They had, in all proba- 
bility, wandered the night before from some neighbouring 
village, and lying down, had died. At the end of August, 
there were 2,27,000 receiving gratuitous relief, while there were 
only about 53,000 on relief works of all kinds. The people 
were fed in the morning at the kitchens, and spent the rest of 
the day wandering about the place begging or stealing, and 
often carrying disease along with them. The culminating point, 
as has been remarked, was reached in August. 
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At this juncture the Government of India came to understand 
the condition of Mysore, and the Viceroy determined to visit the 
. province in person. It was a marvel to many that he should 
; not have gained accurate information of what was going on 

at long before. Perhaps it was partly due to the favourable reports 


vt, ae sent in by Sir Richard Temple. There was also the natural in- 
‘ i “4 


stinct to believe that matters were not so bad as they 
8 were represented to be; it was believed at Simla that the 
7 4 newspapers exaggerated ; that the accounts they gave could 
Shs not, by any possibility, be true. He arrived in Bangalore on 
Be the 7th of September. 
oi From this day a new era in the Mysore Famine may be said 
S| Se to have commenced—it was seriously taken in hand. The Viceroy 
ee remained three days in Bangalore, and during those days plans 
OF were drawn up for a complete change in the famine policy of 
iT the province, and it is not too much to say that defeat was turn- 
ed into victory. Major Scott Moncrieff and Mr. Elliott made 
ee a report to His Excellency on his arrival, and the first step was 
We to draw up a Famine Code for the guidance of all concerned. 
y But the management of the famine was practically taken out of 
qi the hands of the Chief Commissioner and placed in those of Mr, 
nt a Elliott, who had Major Scott Moncricff and Mr. Wingate to 
{ assist him. Mr, Saunders was left to carry on the ordinary work 
Fk of the administration. This was a wise step, and ought to have 
> been taken before. What they had to contend against may be 
seen from the following extract from the Report of the History 
5h of the Mysore Famine, by Mr. Elliott. 
i “One essential feature in any scheme of reform was obviously 
iy the closing of all, or most of the small civil works, and the 
big opening in their stead of a sufficient number of large works 
) to be supervised by the officers of the Public Works Depart- 
ment, on to which the paupers now in the kitchens could also 
be drafted. The numbers which had to be dealt with accord- 
ing to the figures of the Ist September in the districts most 








4 : affected by famine were as follows :— 

3 KITCHENS, CivIL WORKS. 
a4 Bangalore 1,03,172 10,268 

oe Kolar 24,064 4.571 

i Tumkur 45,197 4,849 

7 Chitaldrug 35 447 5,029 
et Total 2,04,880 24,717 
ad . 
i. « Assuming, as was thought at the time, that half the people 


in the kitchens would be fit for work, and could be drafted on 
ive to it, these figures show that it was necessary to provide work 


: for 1,27,000 people, and to employ them at least three months. 
; 
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Moreover, whatever might be accomplished in time towards 
moving the people long distances to work, it was felt that 
to begin the new system on this principle, would be to throw 
an unnecessary difficulty in its way, and that the work should 
be provided for the paupers not at their own doors, but at 
least in their own districts,” 

There are many passages in Mr, Elliott’s report that tell a far 
worse tale than the one I have quoted, but a new spirit was infused 
into those who were struggling against famine, and from this 
time they tried bravely to overcome it. The code drawn up 
for the use of those engaged on famine work proved to be of 
the greatest service. I cannot say much about this production, 
but I must notice one or two points. The following paragraph 
forms the most salient feature of the Code :—* The backbone of 
the famine policy is the employment of all suitable applicants 
for relief on large works of permanent utility, superintended by 
professional officers of the Public Works Department. It is the 
duty of the Civil Officer to decide who are suitable applicants, 
7. e., who are sufficiently able bodied for labour.” In the present 
state of this province, it is not intended, until a crop is harvest- 
ed, that any applicant should be rejected on the ground of being 
too well-to-do, provided he submits to the three tests :— 

(1.) ‘ The distance test—which shows that he is willing to 
labour at a distance from his home, but returning there at 
night for being hutted on the work. 

(2.) The wage test: That is, that he receives a wage cal- 
culated to provide a bare subsistence for himself, but not 
enough to support any non-working members of his family. 

(3.) The task-work-test :%.@. that he performs a daily task 
proportioned to his strength.” | 

The code laid it down as an axiom, that the main object in 
opening and carrying out a relicf work, was not for the sake of 
the work, but for the sake of the labourers employed on the 
work. It was the neglect of these simple rules that caused so 
much disorganisation, so much loss of life, so much impoverish- 
ment of the province. The whole system of famine relief 
proceeded on the lines here indicated, and hence the im- 
proved condition of things in a short time. The feeding 
kitchens were closed, and relief camps were established in 
their place, in which the people had to remain, the infirm and 
old ae the young and strong, till they were able to 
work. 

Lord Lytton had to contend with another obstacle when he 
reached Mysore, The Public Works Department, which ought 
to have taken a leading part in the work of famine relief, refused 
to carry out any works except on the ordinary contract system, 
in other words, the head of the department, Colonel Sankey 
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refused to go out of the ordinary routine, although the con. 
dition of things was perfectly abnormal. He was willing to 
take able-bodied men and no others, while he recommended 
that the famine-stricken should be placed under civil officers, 
Lord Lytton accordingly explained his views to him at some 
length, first in a private interview, and afterwards at the Con- 
ference which he held with the Chief Commissioner and other 
officers, but Colonel Sankey persisted in objecting to the em- 
ployment of his departmental organization for the super- 
vision of real relief works, The result was that the Viceroy 
told Colonel Sankey he “ did not grasp the situation,” and 
sent him to Simla as Deputy Secretary to Sir Andrew Clarke, 
and Major Scott Moncrieff took his place. By October matters 
had been put on a good footing, and the famine was beginning 
to be brought under. Extra hands were brought in from all 
parts of the country to help, and everything had to give place 
to the necessities of the people. 

The amount of money required for famine operations was 
very great, and the Government could only undertake to give 
the people just enough to keep them in health. But many had 
lost all they possessed, and they did not know how to start 
in business again. The ryot had lost his bullocks, the car- 
penter his tools, the weaver his loom. Where were they to 
obtain money to supply themselves with the articles necessary 
to begin lifeagain? This was forthcoming and in abundance, 
The great heart of England was stirred to its depths; the 
people heard of the distress in this land and determined to 
relieve it, ‘The outcome was the Mansion House Fund, a good 
portion of which was sent to Mysore, It was a perfect god- 
send, and it kept thousands of men, women, and _ children 
alive. The Government could only give sufficient to keep the 
people alive, but the money from England supplemented the 
amount given, and filled up what was wanting. When it was 
known how the people of India were suffering, when the great 
cry of distress reached the English people, there was no stint. 
Wherever they were to be found—in the British Isles, in Canada, 
in Australia, in the West Indies, at the Cape—they felt it 
their duty to contribute freely to the necessities of the poor 
people who, though they did not belong to them by nation- 
lity, belonged to them by citizenship. There was only one heart 
throughout the whole British Empire, and that heart felt the 
utmost compassion for the poor Indians who were dying of 
famine. By the help of the Mansion House Fund the people 
were able to tide over the difficulty, the monsoon rain fell in 
good quantities, the earth began to look bright again, and though 
matters did not altogether right themselves for years—perhaps 
have not done so yet—they began materially to improve 
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The ryot saw there was a chance of his fields yielding a re. 
turn for his labour, and he worked with a will, Famine opera- 
tions did not stop till some months of the year 1878 had. passed, 
but the worst was over by the end of 1877. 

I should now point out some of the causes that led to the terri- 
ble breakdown. As I have already said, there was no system. 
The famine was allowed to have its own way till it had assumed 
cigantic dimensions. No great works were taken in hand, and 
at the present time scarcely any thing worth mentioning can be 
pointed out as having been done during this period of suffer- 
ing. The railway from Bangalore to Mysore was waiting 
to be constructed, but not a rail was laid, not a sod was turned, 
and the forty-six lacs of rupees in the Treasury when the 
famine began, were not only spent, but a debt of eighty lacs 
was contracted, The Mysore famine displayed very conspicu- 
ously the weakness and the strength of the British Government. 
It brought out prominently the weak points of the administra- 
tion, and among these must be set down the destruction of 
the village system. This system has been the saviour of India, 
while at the same time it has prevented the people from be- 
coming a nation, The village was—and is now in some parts 
of the country—a perfect model, a republic that Plato 
might have envied. It had its headman and its subor- 
dinates, each knowing how, and ready to perform his duty ; 
each falling into the exact place he was expected to fill, Army 
after army swept over the land, but as soon as each had passed 
by, the ryot began to cultivate his fields, the bunyah to sell 
his goods, the Brahmin to read his sacred books. It did not 
matter who governed the land, so long as he did not very 
much oppress the people, and let the village system alone. 
The cultivator paid his assessment to the agent of the Great 
Mogul or of the Company. and tilled his fields in peace as if 
men of his own blood ruled over him. Matthew Arnold has 
well described the feelings of the Indian people when their 
land was invaded— 


The East bowed low before the blast 
In patient deep disdain, 

She let the legions thunder past 
Then plunged in thought again. 
As regards the great mass of the people, they plunged into 
work ; it was only the priestly caste that had time for thought. 
But what the tyranny of the Mahommedan and the Mahratta 
could not accomplish, the better rule of England has done: 
it has loosed the bands of the village system ; it has destroy- 
ed the polity that had so long been in force, but unfortunately 
it has not given any thing in its place. The system took 
centuries to build up, and it may take many years before the 
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new measures we are introducing take root in the soil. If the 
village system had been taken in hand and we had worked 
up to Municipal institutions, these would have been a far 
greater success than they are likely to be for a long time 
to come. The villages of Mysore, in former times, were 
by no means badly managed. Hyder Ali and Tippu 
oppressed the people egri ievously, but they did not destroy 
the rule of the village Chiefs. In the olden times each 
village kept a stock of grain on hand for a time of need, and 
all contributed towards what was common to all. When famine 
broke out, and the private stocks had been used up, the 
public granaries were indented on. Such a system may appear 
an anachronism in the present day, when political economy 
is supposed to sway all business transactions. It does not 
square with the notions of the nineteenth century to go back 
to a custom that prevailed in the time of Joseph; but if 
the people are not much more advanced than were the subjects 
of Pharoah King of Egypt when Joseph was his Vizier, it 
is only natural and right that they should have customs 
equally simple. The principles of political economy enunci- 
ated by Adam Smith, Mill and Fawcett are only suited to a 
more advanced state of society than is to be found in an 
average Indian village, and a good deal of injury has occurred. 
on account of the application of these principles to a people 
who could not, by any possibility, understand them. It was a 
common saying among the villagers before the famine in My- 
sore, that the railw ay had caused great injury to the Province ; 
and there was a modicum of truth in this. It enabled the 
people to sell their grain with the greatest ease, and as 
they were ignorant and uninstructed, the money was spent 
as soon as it came into their possession, and when the 
day of want arrived, they had neither money nor grain. 
This might not have been the case with those who lived re- 
mote from that part of the country through which the rail- 
way passed, but it held good with regard to those villages 
lying near it. Besides, if they had saved the money they 
obtained for their grain, it would not have bought one half 
the quantity during the famine time as that which was sold 
during.a time of plenty. It is to be feared that it is too late 
to restore the village system in its entirety, and the only 
available plan now is to instruct the people to be more 
carcful in a time of plenty, so that they may have some- 
thing when want comes. As matters now stand the villager 
is in an anomalous condition. He feels the effects of the new 
order of things, but he is not profited thereby, while he 
suffers from the changes that have been introduced. The 
merchant and the shopkeeper may grow rich; the artisan, 
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and even the coolie may obtain good wages, and profit in 
every way by the development the country has undergone, 
and the good government that has been introduced; but a 
good time for the ryot has not yet arrived. Unfortunately the 
education we are importing does not permeate downwards, 
and when a youth attends an English school and passes an 
examination, he looks upon himself as separated from the 
sreat body of the people, although he may have risen from 
it. Till we have changed ali this; till we have given the 
ryot an education suited to his wants,—an education that will 
help him to fight the Sowcar and the Bunyah and to 
save all he can against a time of need, till then we shall 
have to assist him, and with no sparing hand, when the 
time of need arrives. 

I have spoken of the weakness of the British Government, 
but I must also say something about its strength. When it 
became known that help was required, the Government gave 
it, and most unsparingly. Millions were poured forth from 
the Treasury, and when the British people knew how matters 
stood in this land, they sent half a million sterling to. re- 
lieve the sufferers. A weak Government could not have 
done this. The ryots might have had more food at the 
beginning of a famine, but when this was spent, they could 
not expect anything more. During a famine in Mysore in 
1833, the Maharajah ordered prayers to be offered up, and 
Brahmins to be fed, but little more was done. When the 
Government understood what was required, there was no 
holding back, no lack of energy ; but it was displayed too late, 
As the Government had destroyed the old order of things, 
it should have stepped in and filled up the ‘void. In 
other words the authorities should have been prepared 
for the calamity that fell upon Mysore, and for similar 
calamities that happened in other parts of the country, and 
should have taken measures to prevent the scenes that caused 
such horror wherever they were heard of. 

It is to be feared that if famine were to break out now, sur- 
prise and confusion might again be the elements most con- 
spicuous. The lessons of the famine, have been partially if not 
entirely forgotten, and we seem to think that a calamity like that 
of eleven years ago will never happenagain, Famine should be 
looked upon as an event that may always be looming in the near 
future. The code should be studied by every official of Govern- 
ment, and it might well form a part of the many examinations 
that the youth of this land have to undergo. It would be a far 
more fitting subject, than many they have to take up, and would 
keep the idea of the recurrence of famine continually before 
their minds, ee 8 : 
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In the next place, there should be officers appointed who 
could be placed on famine duty as soon as it made its appear- 
ance in any district, and they should be held responsible for 
all the information required on the subject. I would also 
have famine parades, something after the fashion of the sham- 
fights that are frequently gone through by the troops that 
garrison this and other stations, The army of the United 
States of America might be taken as a model for the formation 
of a famine department, In that country they have a number 
of officers, many of whom are in civil employ, but who can at 
once be called to the colours should war break out. They do 
not forget what they have learned about military tactics, and 
as was shown in the Civil, War of neary thirty years ago, 
they can perform good service. In the same manner the 
officers who would be told off for famine service might be 
Collectors, or hold any other post, till their services were re- 
quired in the special department. This would prevent the 
confusion that prevailed during the famine of which I have 
been speaking, Above all, the lines of railway should be 
laid down in the districts likely to be most affected by 
famine. A number of lines were talked about when the 
famine was over, but these have not yet got beyond the 
“paper stage.” Had it not been for the single line of rail 
running into Bangalore, a few more hundreds of thousands of 
people would have died. As it was said on a memorable 
occasion, that the telegraph saved India, so a single thread of 
railway saved the Province of Mysore. 

Meteorologists tell us that we must expect famine at certain 
periods, that, whatever the cause, the effect will be much 
the same in all ages in a tropical climate like India, 
Consequently those in power should always be ready to meet 
the emergency whenever it may arise, It is highly important 
that there should be some great public work ready to be taken 
in hand as soon as famine is visible. The want of such works 
was a marked feature in the famine administration of Mysore, 

But what most proves the Mysore administration to have been 
a terrible failure, is the number of deaths that took place, most of 
which might have been prevented. It is computed that 1,250,000 
died during the famine and from its direct effects. How many 
died from the indirect effects, can never be ascertained. The 
seeds of death were planted in thousands of people, and 
and these germinated sooner or later. Scanty fare did its work 
on the young and the weakly, famine fever shattered many a 
strong constitution, death being the result, though not imme- 
diately. But the after-results have not been taken into con- 
sideration, although they were very great, Let us consider 
for a moment what is meant by these losses, and we cannot do 
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better than compare the number of deaths with the number 
of people in some well-known places. Suppose an epidemic 
occurred that carried away one-fourth of the inhabitants of 
London; still the number lost to the world would not be 
so great as those who died in the Mysore Famine, The 
sufferers by this calamity would amount to about the same 
number as half the population of Paris, and more than that of 
Berlin. If the towns of Liverpool, Birmingham and Manchester 
were to be swept out of existence, the number of lives lost 
would be about the same as the number of those who perished 
during this terrible famine. And those who died of—mis- 
management. Their bones lay scattered about the province, mute 
accusers of those who had allowed them to perish, Those 
who witnessed the horrors of the 1876-78 famine, whether in 
Mysore or in Madras, will fervently pray that so terrible a cala- 
mity may never overtake the land again, and that if it does, 
the administration may be fully prepared to meet it. 


F, GOoDALL, 
BANGALORE, 


The 25th August 1888. 
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ArT. VI.--NOTES ON CRIMINAL JUSTICE. 


\ HEN an offence has been committed, it is, or should be, 
the desire of society that the offender may be punished. 
Before this can happen, he must be brought before a tribunal, 
and proof must be given of the offence with which he is 
charged. ‘There are many causes in India which hinder this. 
The first link in the chain is the attitude of the people. 
They may be actively helpful to the cause of Justice, or they 
may be actively helpful to the Criminal, or they may be neu- 
tral. Where the system of trial by jury is the law of the land, 
there are two ways in which the people can aid or obstruct the 
cause of Justice. As witnesses they may eagerly, or at least 
willingly, come forward to depose to what they know; and 
generally, as citizens, they may assist at the inquiry stage of 
the proceedings, As jurors they may aid at the trial stage by 
intelligent appreciation of the evidence, and by conscientious 
deliverance of their verdict in accordance with the terms -of 
their oath. A very good illustration of the effect of sympathy 
between the people and the criminal is to be seen in Ireland, 
where, in agrarian cases, witnesses will not depose, and jurors 
will not convict. In India many causes go to minimise the 
assistance which the administration of Justice obtains from the 
people. The permeating influence of caste has to be reckoned 
with. If a Brahmin or (in Behar) a Rajput is involved, the 
difficulty of obtaining evidence is immensely increased. ‘Terri- 
torial power has to be reckoned with. A zemindar has no 
trouble in getting witnesses to lie or to hide themselves. If it 
is a case of cherchez la femme, a whole village will combine to 
throw dust into the eyes of the investigator. If there is one 
class of cases in which the citizen in India is actively helpful 
to the cause of Justice, it is with regard to offences against 
property, notably dacoity, an offence which throws the villagers 
into paroxysms of fear, under the influence of which they will 
overshoot the mark* and swear to the identity of any one 
against whom they have the remotest suspicion. But otherwise, 
when they are not actively helpful to the criminal, their attitude 
towards him is one of benevolent neutrality ; for in any case 
there is the well-founded dread of a police visitation. How 
many informations of crime have been suppressed owing to 
this one cause alone, it would be impossible to say, but any 





* {Tne Local Government lies under a heavy responsibility in permitting 
the trial by juries of cases of dacoity and murder. This was pointed out 
in an article on “ Trial by Jury in Bengal” in this Review, January 1888.— 
ED. ] 
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officer of experience will indorse the opinion that the number 
is legion. 

The jury system is sporadic in this country, and its influence 
is limited, but even here we can trace the effect of sympathy 
between the citizen and the criminal. I have frequently heard 
a Judge of long experience say, that he never expected a verdict 
of guilty froma jury ina bad murder, (that is, a murder in 
which hanging must follow conviction), however clear the 
evidence was, but that in a dacoity he was quite prepared to 
find the jury convict on the weakest testimony. In the matter 
of murder it is perhaps wrong to say that there is sympathy 
between the citizen and the criminal; the real cause is the 
mental attitude taken by the Hindoo in regard to capital 
punishment. This, however, is a sort of sympathy. Any way 
the effect is the same. 

The next agency in the discovery and punishment of crime 
that we have to consider is the chokidar. Asa rule, (an almost 
invariable rule, though I have known of a Rajput chokidar), 
this official is recruited from the lowest strata of society, such 
as Dosadhs and Dhanuks. In the chokidars is well illustrated 
the old adage of setting a thief to catch a thief, for the great 
majority of them are, if not professional thieves, not at all 
averse to the appropriation of the property of others, The 
chokidar is the only detective in India worthy of the name, and 
this arises, not from his possessing the subtle ability and quick- 
ness of intelligence which characterise Galorian’s favorite hero, 
but from his intimate acquaintance with the inner history of 
his neighbours, more especially of those whose characters are 
bad. He is the one institution which the present rulers of 
India have taken from the country itself, the solitary non-exotic 
in the land, _In old.days he was an officer of the village. 
community, a body of men (to quote Maine),“ held together 
by the land which they occupied,’ and he found his remunera- 
tion in an allotment of land. The tendency of circumstances 
has been to thrust him into the position of a private servant 
of the local territorial magnate, and this, of course, is fatal to 
his efficiency as a public servant. The Legislature has made 
an effort to counteract this tendency, and, by securing the 
independence of the chokidar, to remove at least one obstacle 
to his usefulness. The village committee or Panchayet are 
entrusted with the duty of appointing and maintaining the 
village watch, of supervising their work, and of securing the 
regular payment of their monthly wages. This duty is under 
the general control of the magistrate of the district. Whether 
the result has been to attain efficiency is more than doubtful, 
but one thing is clear, and that is, that though on the surface 
the change purports to recognise the connection between the 
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village and the watchman, in reality it is another of those 
disintegrating influences which English rule has brought to 
bear on Indian society; it relaxes the common tie which is 
land ; it substitutes money for land. The chokidar now takes 
his place, at least in theory, in the Police pyramid, and the 
Inspector-General may derive comfort from the reflection that 
he, as the apex, has an extended area of chokidars as his base, 
But whatever may be the tendency, and whatever may be the 
ultimate result of the movement, its practical effect is to leave 
the chokidar very much what he was. Without him the Police 
would be blind. His great claim to distinction is,as I have 
said, that he is the only detective in India. But the ability to 
detect, and the willingness to detect are not synonymous, and 
as the conscience of the chokidar (such as it is) is in a condition 
of unstable equilibrium, not much effort is necessary to upset 
it. If aman of importance, either by caste or by wealth, is 
implicated, his first idea is to “sguare”’ the chokidar. And so 
with the village itself. The process is an easy one, and very 
rarely indeed is justice attained if the chokidars takes the side 
of the criminal ad zuztzo, and either gives no clue at all, or gives 
a false one. 

If there is one human being whom the ordinary citizen would 
be content never to see, it is the Policeman. To avoid his 
dreaded presence crime is concealed and injuries are ignored. 
When he is called in, his first idea is, ** how much can I make 
out of this?” A secondary, but invariable consideration, is, 
“how can I obtain good results on paper?” That he should 
ever feel a conscientious glow of satisfaction at unravelling 
a crime, or bringing an offender to just punishment, is in- 
credible. Turning to the chokidar for materials to work on, 
he encamps in the village, lives on the fat of the land, and 
manipulates the materials to his own advantage. If there 
has been a theft, and no man has been caught. his only 
modus operandi is asuccession of domiciliary visits. He searches 
the houses of the “ badmashes” or bad characters, and of any 

ersons against whom he either has, or says he has suspicion. 
The Code of Criminal Procedure gives considerable facilities for 
these domiciliary searches. True, it provides that certain 
preliminary precautions should be taken, respectable neighbours 
being cited to attend at the search,* but I doubt very much 
whether anything but the most perfunctory attention is paid to 





*[See section 103 Code of Criminal Procedure. If the provisions of the 
section have been set at naught, Magistrates are unwilling to convict. For 
this reason the Police find it “pays” to observe the requirements 


of the section, and especially in cases in which the accused alleges that the 
stolen property has been placed in his house by some one else before, or at 
the time of search Infringement of the section, we venture to think, is not 
so common as the writer supposes.— ED. | 
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these provisions, and nothing is more necessary when a case is 
being tried, than for the Court to sift with’? great care the 
evidence adduced in support of the finding}; of stolen 
property. 

Another great stand-by of the Policeman, is confession. I 
do not believe that torture is the most common method of 
inducing a man to confess. I believe that the chief instrument 
used is cajolery. Nobody, who has not had judicial experience 
of the fact, can realise what an extraordinary fool the average 
criminal is. It is upon this fact that the Policeman trades. 
Supposing there is more than one person implicated (say A 
and B,) the Policeman will take A aside and speak to him in 
dulcet tones as follows: “You come and tell the Magistrate 
that you were at home when B roused you up and asked you 
to go and commit a burglary at the house of the Mahajan ; that 
you at first refused, but eventually went; that B went inside 
and robbed while you waited outside ; then the Magistrate will 
punish B. but you will be let off, as being a poor harmless fellow 
who was forced by that villain B into accompanying him, but 
who really did nothing.” The miserable fool falls into the trap, 
B is treated in the same way. Both are produced as confessing 
prisoners as quickly as possible (there never is any delay in 
these matters) to the nearest Magistrate. Under section 164 
of the Code of Criminal Procedure, it is competent to any 
Magistrate to record the statements or confessions of any person 
so brought before him, and the law provides that he shall not 
make such record unless he believes that the confession is 
voluntarily made, and he has to make a memorandum setting 
forth such belief. Iam of opinion that there are very few Magis- 
trates indeed who intelligently work this very salutary provision, 
For one thing, it is generally before the most inexperienced and 
lowest grade of Magpgistrate-that the confessing prisoner is 
brought. He attaches the memorandum as a matter of course.* 

Discovery of property, confession, and torture are the three im- 
plements with which the average Policeman works, He knows the 
danger of the last too well to resort to it, unless other methods 
fail; and it is not tothe crude and dangerous forms of torture 
that he generally turns. His first object is to make it very un- 
comfortable for the person on whom he operates, and it is his 
habit to run a coach-and-four through that provison of the law 
which forbids the retention of a man in custody by the Police 
for more than 24 hours ; he keeps him “in attendance.” Cuffs. 
threats, abuse, are freely used, and possibly deprivation of sleep, 





* [It is only fair to say that, in this matter, all Magistrates are not alike. 
Many are most particular in satisfying themselves that the confession is 
voluntary. The tendency to confession is seen very conspicuously in the 
case of murderers.—ED ] 
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But I am of opinion that the methods of the inquisition are very 
sparingly restored to, both because they are dangerous and 
because gentler methods are effectual, 

I have spoken of the conscience of a chokidar being in a state 
of unstable equilibrium; I do not believe that a Policeman has 
any conscience at all in matters connected with his work. He 
may be personally of a weak and gentle spirit, aman who would 
shrink from murder, but he would not hesitate to send upa 
man whom he knew to be innocent on a capital charge, if he 
thought that this would procure a favourable report of his 
intelligence and zeal. For a good “return,” what follies and 
crimes have not been committed ! 

It has been the policy of Government to insist that the Police and 
the Magistrate should be careful to take steps to secure the due 
punishment of old offenders. Séction 75 of the Indian Penal 
Code provides for enhanced punishment on a. repetition of 
ceitain offences. The provision is in practice used entirely 
against old thieves. The Police have taken up the policy with 
such zeal that they send up an old offender on the slenderest 
evidence, and some Magistrates are apt to commit the cases 
without due investigation. Any stick will do to beat a dog with; 
any evidence is sufficient for an old offender. 

On the principle of teaching a boy to swim by throwing him 
into deep water, the young civilian just out from England, or the 
successful local candidate for some minor magistracy, is placed 
at the head of a Court. If he has the luck to serve under an 
officer who will take pains to teach him, he becomes a valuable 
public servant in a very much shorter time than would be 
supposed. In time he will develop a sort of extra sense, which is 
necessary in this country,—the power of being able to read 
between the lines ; for to expect the truth, the whole truth, and 
nothing but the truth from the average witness in India is to 
hope for the impossible. A man with the best case in the world 
will spoil it by what he considers improvements ; and there is at 
his elbow the pernicious influence of the mooktar, a class of 
men whose influence is altogether evil. As the young Magis- 
trate mounts the ladder, he becomes invested with larger 
powers, and it may be that he is appointed Sub-Divisional Officer, 
a post of considerable importance, and cne calculated to ripen 
guickly a good man into a good officer. The Magistrate of 
the District is not an officer who does much in the way of trying 
cases, but his supervising functions are of the highest 
importance, both as the Chief Magistrate and as head 
of the Police. The Sessions Judge holds periodical jail 
deliveries for all cases sent up for trial by Magistrates, And 
above all is the High Court. The appellate system connects 
all these Courts, a system which has been carried in India to a 
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pitch of elaboration unknown in any other country. From the 
judgment of a Magistrate below the grade of first class Magistrate, 
an appeal lies to ‘the District Magistrate ; from the judgment of 
a first-class Magistrate an appeal lies to ‘the Sessions Judge ; 
from his judgment an appeal lies to the High Court, which also 
possesses wide revisional powers, 

The pleaders are a very able and useful body of men, who 
address the Courts in excellent English. It is quite the excep- 
tion now to meet one who uses the vernacular, The profes- 
sion is overcrowded, but there is room for barristers in the 
mofussil. This seems at first sight anomalous, but the fact 
is that a barrister does not take work away from a pleader ; 
if a man wishes to employ a barrister, he employs a pleader 
first. I think it would be in every way advisable to divert 
some of the revisional work into the hands of the Sessions 
Judges. At present a Sessions Judge is simply a sort of 
post office to the High Court; if an application is made to 
set aside the proeeedings of a Magistrate as contrary to law, 
he has to forward the papers to the High Court with a report 
and an expression of his opinion. Surely it would be saving 
of time, labour, and expense to vest at least selected Judges 
with powers of revision. What more perfect criminal revistonal 
Bench could there be for each district than the Judge sitting 
with the District Magistrate ? * 

The influence of the Press in India on the administration 
of justice is on the whole good, but it has its defects. In 
England the Press is everywhere: no court, however humble, 
is without its reporter, and the fierce light brought thus to 
bear on every official is of the greatest value. The Press, 
conscious of-its-power,is careful to keep its tone high, In 
India the Press is in its infancy, and has not yet learnt that 
it has its duties as well as its privileges. This will come in 
time, but meanwhile many a weak-kneed official is more apt 
to be frightened into folly by fear of what the Press will say, 
than fortified in well doing by the anticipation of sympathetic 
approval, The limited influence of the Native Press, and the 
fact that such influence is generally pernicious, is one of the 
justifications for an elaborate system of appeal ; but in India 
appeals against improper acquittals or inadequate sentences 
are as necessary as appeals against convictions, 


It is unfortunately true that there is a good deal of race anta- 
sonism in India. In time, let us hope, that the efforts of good 
men on both sides will eliminate it. But as matters stand 





* [A good suggestion. But the Reviewer does not say what is to happen 
in case of difference of opinion. In such case the point should be referred 
toa Judge of the High Court.—ED. ] 
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there is no class of case which requires such high judicial 
qualities as one involving race questions. The proverb, * Let 
sleeping dogs lie” is a good one, and I will say no more on 
this subject. 

The Criminal Law of India is, I think, the best in the world. 
It is the outcome of all the learning and experience of the 
English bench and bar combined ; perhaps the best bench 
and bar that have ever existed. Those who have moulded the 
Indian law have had a ¢adula rasa to work upon, and have 
been able, therefore, to avail themselves freely of the treasures 
at their disposal without being hindered by the ws znertie of 
those for whom tradition is a fetish, The Penal Code—that 
majestic body of substantive law—remains practically intact 
as it came from the hands of the Commissioners, a monument 
to the learning and sagacity of Macaulay and his colleagues, 
England could learn many lessons from it. For instance, why 
should not an English Judge have the power to pass a 
sentence of penal servitude for life, as an alternative to hang- 
ing, in a case of murder? The wretched prisoner would then 
know his fate at once. As it is he has to wait, (and what that 
waiting means those who have read Victor Hugo will realise) 
till the Secretary of State has issued his fiat. If the Penal 
Code has a blot on it (and there are spots on the sun) it is to 
be found in chapter XX. If Nelson had lived in this country, 
he could have been sent to pick oakum for five years, Section 
497 was passed to meet the supposed wishes of the people of 
this country, but I do not think that any respectable native’ 
of India would care to have recourse, in cases of this sort, to 
a Court of Justice, where publicity is a necessity. I can call 
to mind only two instances in which Indians of any status 
have gone to Court as prosecutors under this chapter, One 
is that of the Mahant of Tarakeshwar, but nothing would 
have been heard of that case if Alokeshi had not been 
murdered by her husband. The other was a Calcutta case in 
which the offence was also quasi-incestuous and marked by 
gross breach of trust. As a rule, the section is worked by low 
caste people more for the purpose of recovering jewels than 
with any idea of vindicating honour, The whole chapter re- 
quires the exercise of a high order of discretion in those who 
administer its provisions. Bigamy, for instance, is pre-emi- 
nently a European offence ; one that has to be provided for 
in the case of people who practise monogamy. It presents 
its worst aspect in the instance where a woman is deceived 
into a marriage with a man who cannot make her his lawful 
wife. In India the normal illustation is, where there has been 
a child-marriage, and the parents change their minds, or the 
husband has deserted the wife, and the parents or the village 
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Panchayet select another husband. As a rule the turpitude 
involved is of the slightest.* 

Of Judge-made law there is not much in this country. 
Where there are codes there is not much scope for it, nor are 
the experiments that have been made very hopeful. It is 
manifest that under the law as it stands, a conviction may be 
based on the uncorrohorated testimony of an accomplice (I 
say nothing about confessions), but the Calcutta High Court 
has so tied the hands of the courts subordinate to it, that it 
is practically impossible for an officer to sentence a prisoner 
on such evidence. There must be such corroboration as would, 
by itself, justify a conviction, so that the provisions as to the 
tender of a pardon remain inoperative. The law, as existing 
previous to the passing of the present Evidence Act, is discussed 
in his usual masterly manner by Sir Barnes Peacock in the case 
of Empress vs, Elahi Buksh, (B. L. R. Full Bench p. 451). 
This judgment was delivered in 1866. The Evidence Act was 
passed in 1872, In the case of Empress vs. Ramsodoy 
Chakarbuttt (W. R. XX. Cr. p. 19) a majority of Judges held 
that a conviction on the uncorroborated testimony of an ac- 
complice was not sustainable. The net result is this: In jury 
cases the Judge is bound to tell the jury that they should 
not convict on the evidence of an accomplice; in cases tried 
with assessors, the Judge cannot convict, because it has been 
held that he ought not to convict. The Calcutta High Court 
say, “you may, but you must not.” The Chief Justice of the 
North-West Provinces appears to have laid down the law with ab- 
solute correctness in the case of Empress vs. Golurthan (1. L. R. 
All. IX. p. 528)... What he says is “you may, and you must, 
but be careful.” In that case Sir John Edge has shewn the 
courage of his convictions, for he has sentenced a man to death 
in the teeth of an acquittal by a Sessions Court, and of the 
opposition of a colleague. No one can read the judgment 
without feeling that he was absolutely right, and any officer of 
standing will be able to bear out the assertion, that there are 
often cases, in which a failure of justice follows on the rejec- 
tion of an approver’s evidence. And what are we to think of 
the soundness of the doctrines laid down in the Meharpore 
Fishery case ? Government sells to A the right of excluszve 
fishing in a river, but says the High Court, if B takes a 
fish out of that river he commits no offence whatever. 
To me it seems capable of mathematical demonstration 
that B does commit an offence. Let us see what happens 
when B has caught a fish. Whose fish is it? It must 





* [There have been convictions for bigamy in the Indian Courts as 
grossly unjust as if a man were to be convicted in England, in spite of 
his having obtained a legal divorce.—ED.] 
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be either A’s or B’s, or nobody’s, It is most certainly not 
B's, It cannot be said to be nobody’s. Then it must be 
A’s. If the possession by B is, in its inception, innocent, he 
commits criminal misappropriation if he retains it. If the 
possession is with A,the moment the fish is canght, the act 
of B in removing it is theft. 

And what are we to thnk of the explanation of the words, 
“then in possession” (sec. 145 C. C. P.) given in the case 
reported in I. L. R. Cal. XII. p. 365 ? Under this interpretation 
if a servant turns his master out of his house on Monday, the 
Magistrate must uphold the possession by the servant on Tues- 
day. The ruling really lands us in a hopeless quagmire, Let 
us suppose that A, without a shadow of right, forcibly ejects B 
from a field on,the Ist January ; that the Magistrate, acting 
under sec. 144, declares B to be in possession on the tst Feb- 
ruary, deeming the possession by A to be fraudulent, 
and in fact no possession at all; that accordingly B takes 
possession ; and that the High Court decides on the 
ist March that the Magistrate was wrong. What is to be 
done ?_ B's possession on tue 1st February is infinitely higher 
than that of A on the Ist January, for he is in possession by 
order of the Magistrate. It is all very well tosay that A is in 
possession in the teeth of the High Court's orders, but the 
ruling prevents us considering this, In truth the decision 
violates common sense. We pass our lives in drawing lines, and 
the line here is wrongly drawn. The Magistrate should have 
liberty to determine that a late fraudulent possession is no 
possession in law or equity. To decide otherwise is to hold 
out a premium to lawlessness, 

I consider the High Courts have taken a narrow view in de- 
ciding that jurisdiction over the appeal of one person does not 
give aSessions Judge constructive jurisdiction over the con- 
victions of othér prisoners whose sentences may not be appeal- 
able. The Code of Criminal Procedure (sec. 413) declares that 
there is no appeal in petty cases, The mere fact that a Magis- 
trate passes a sentence of (say) two months, takes the case out 
of the category of * petty cases.” As the law is now interpret- 
ed. ifa Magistrate sentences in one case A to pay a fine of 
51 Ks. and B to pay a fine of 49 Rs., it is possible for A to get 
off altogether and for B to have no remedy. 

In the case of Bachu Mallah and Sri Ram Singh (1. Le. R. 
Cal, XLV p,. 358), the present Chief Justice has laid down what 
] consider an erroneous principle for the guidance of Mofussil 
Courts. There were counter charges of rioting before a 
Magistrate, who first heard the evidence of one side, with of 
course the defence of the other side, and then heard the evi- 
pence of the other side, with of course the defence of the first 
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side, and then he gave judgment. The Sessions Judge upheld 
him, and the High Court refused to interfere, at the same time 
deprecating in the strongest terms the procedure adopted. 
It seems to me that the procedure is in every respect the proper 
one. Let us picture to ourselves a double riot in the district 
of Backergunge, amongst the turbulent riparian peasants of 
those parts. On one side are AI, A2, A3, &c. On the other 
side are Br, B2, B3, &c. It would be wrong to let the Police 
have the selection of which side was to be sent up, and there- 
fore both sides should be sent up. Then whose case should be 
tried first? Itisameretoss-up. If then the A case is heard 
first and decided, the B case will commence either prejudged 
to dismissal, or unfairly handicapped to win, It is quite true 
that Br, B2, &c., will give their statement in the A case as 
accused, and their testimony in the Bcase as witnesses, but to 
suppose that they are morally coerced into perjury as witnesses, 
because their fate as accused is still undecided is, I submit, not 
sense. The fair, equitable, and rational procedure is that 
adopted by the Magistrate. 

One more instance and I have done, In the Full Bench 
ruling reported in I. L.R., All. VI, 26, the Allahabad High 
Court have ruled that a Magistrate can only exercise his power 
of demanding security to keep the peace, when the person 
whom he suspects is within his own district ; Calcutta Benches 
have followed this, It seems to me that this conclusion rests 
on a narrow and mistaken interpretation of the law. The only 
result of it is to make Magistrates at once institute a prose- 
cution under the Penal Code (in which case they can summon 
an accused from any part of India, even if the offence be 
abetment only) instead-of adopting the milder procedure of the 
Code of Criminal Procedure. 

I conclude with a metaphor, The Angel of Justice steps out 
on her path in darkness and amid pitfalls; and the light 
which shines on her final footsteps is apt to flicker. 


SESSIONS JUDGE. 
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Art. VIIL—THE UNCOVENANTED SERVICE 
QUESTION. 


HE movement which is at present agitating the “ Un- 
covenanted” servants of the Government of India is one 

which is believed to be without a parallel in the history of the 
Indian Public Services, except in the case of the agitation of 
the “Covenanted” Civilians of the North-West Provinces, 
Madras, and Bombay against the injury to their prospects 
caused by the block in promotion—an agitation which resulted 
in the grant of personal allowances to those who were proved to 
have suffered. The agitation of the “ Uncovenanted ” Services 
is not confined to India: buta large number of officers in Eng- 
land, both those who are on leave and those who have perma- 
nently retired from the various Services, have formed themselves 
into an Association which is endeavouring to obtain certain 
alterations in some of the existing rules. In India also an 
Association has been formed, with branches in all parts of the 
country, which has practically the same programme as the Eng- 
lish Association. During the last eighteen months public. or 
quasi-public meetings have been held in most parts of India, in 
which men, holding the highest appointments in their respective 
departments, have taken a prominent part. In Calcutta last cold 
weather, and in Simla again in June and August last, in 
Madras, Allahabad, Lahore, Rangoon and in many other stations, 
such meetings have been held, and the speeches and resolutions 
have been more or less fully reported in the public press. There 
is, perhaps, room for question as to whether such action on the 
part of public servants is altogether consistent with the respect 
for authority which it is their duty to recognise. No objection 
has, however, been taken to the proceedings of the “ Uncove- 
nanted ” Services, partly, perhaps, because it is felt that no sound 
objection can be raised to an agitation, which, with the excep- 
tion of a few silly and intemperate letters in the newspapers, has 
been conducted with moderation and decorum ; partly, perhaps, 
because it is admitted that it is wiser to Iet the flood flow on 
rather than to attempt to impede it by obstructions, which, if they 
failed in their object, might probably only increase its power 
and velocity ; and partly because the conduct of the agitation 
has not been an infringement of any rules prescribed or 
implied by Government for the conduct of its servants. Not a 
few of the men who have taken part in this movement, must, 
from their official positions, be well aware that the present 
time is hardly a propitious one in which to seek for alter- 
ations which involve any increase in expenditure to the State. 
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There would seem, then, to be more than one reason for think- 
ing that the forces which are acting in this matter, are forces 
which are strong enough to compel men of acknowledged merit, 
of marked moderation, and of the highest rank in their respect- 
ive services to resort to measures—which may not be impro- 
perly described as extreme measures—for responsible officials of 
an important Government. It seems desirable to investigate 
this question, to state what the demands of the “ Uncovenanted ” 
Services are, and to enquire whether those which are clearly 
reasonable can be fitly conceded in the interests of the Empire. 
For even a conqueror who has imposed his yoke on a country 
by force of arms, will, if he is provident, seek to conciliate 
the good graces of his new servants. Much more then may a 
great Government pursue the same policy with men who have 
done and are doing no small share of the work of leading India 
forward in the path of progress. 

It may be well to premise-that at the root of this agitation 
lies the ever-diminishing rupee. To the great mass of the 
‘‘Uncovenanted” Services tke variation of exchange is of 
little moment, for the great majority are either Europeans 
or Eurasians domiciled in India, or native gentlemen of pure 
Asiatic race. To these the depreciation of silver brings few 
troubles ; but to a minority of those Services it is a serious 
matter. This minority consists of the “non-domiciled ” 
Europeans ; the men who have left their homes for service in 
the East and mean to return to them. It is these men who are 
leading the agitation of the “ Uncovenanted ” Services ; indeed, 
it may almost be said to be confined to that class, The Govern- 
ment of India, in the Financial Despatch of the 4th September 
1886. when writing of its position with reference to the falling 
exchange, said—‘* We do not therefore hesitate emphatically 
to repeat that, from the point of view of Indian Finance, the 
position has become intolerable.” The financial position of 
each “ non-domiciled” member of the “ Uncovenanted ” Service 
is this : his current revenue is in rupees, his investments are in 
rupees, and his ultimate revenue is in rupees. As regards all 
sources of revenue, he is, then, in the same position as the Govern- 
ment of India, Hiscurrent expenditure is mainly in rupees and 
partly in sterling, so is that of the Government of India. But 
on retirement the ‘“non-domiciled” European finds his whole 
revenue in rupees and his whole expenditure in sterling, and he 
has little or no prospect of increasing his emoluments: in this 
respect the uncertainty of his financial position is far worse than 
that of the Government of India, which must always have its 
main expenditure in the currency of its revenue, and has the 
power to increase its revenues to a certain extent. If the 
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Government of India finds it hard to prepare its budgets and 
to know how to regulate its expenditure, may not the “ non- 
domiciled” European feel the same difficulty ? If the Govern- 
iment of India declares the position to be “ intolerable,” which 
places perhaps one-third of its revenues in a state of uncertain 
value, may not the retired official, whose entire revenue is in a 
constant state of flux, be permitted to use equally strong lan- 
guage, and to curse the gods who tempted him with a pension 
of £500, which is now £333, and for all he knows may be £250 
before long? The “non-domiciled ” European “ uncovenanted ” 
servant is the only servant of the Government of India who finds 
himself in this very unfavourable financial position. Military 
men are in the same position as regards current revenue, but their 
ultimate revenues are all in gold ; Covenanted Civil Servants 
are in the same position as Military men; both these classes, 
too, get their furlough allowances, under certain circumstances, 
in gold ; the domiciled European, the Eurasian, and the Asiatic 
all draw their incomes, present and future, in the currency of the 
country in which they live : they are subjected to no loss by 
exchange, and to little or no fear of depreciation in the value 
of their resources, 


The requests for concessions which the “ Uncovenanted ” 
Services have put forward in the present agitation are these :—~ 


I. That officers who occupy the same position in any 
Service (Schedule A. of Civil Leave Code) should be treated 
equally as regards leave and pension. 


II. That the right to count actual service before the age of 
twenty-two as qualifying for pension should be conceded to all. 


III. That the obligatory period of service for pension 
should be reduced from 30 to 25 years, 


IV. That certain periods of furlough should be allowed to 
count as service for pension. 


V. That the pensions of officers retiring to their homes in 
Europe and the colonies be paid at the rate of two shillings to 
the rupee, 


The last of these is really the one which is now uniting all 
members of the Services : the four first are all subsidiary, and, 
at the present time, are subordinate to the last, This article will 
deal chiefly with the question of sterling pensions. With 
reference to the first four requests, however, it may be said that 
all of them have been conceded to one or two of the branches 
of the “ Uncovenanted ” Services, and the members of the others 
seek equal privileges with them. There is no question that 
serious anomalies now exist which lead, in some instances 
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to the higher officers of a Service having less favourable rules 
on some points than those serving under their orders. The 
demands put forward in No. III and No. IV are certainly 
reasonable and should, we think, be conceded ; a service of 
a quarter of a century, with moderate periods of relaxation, 
scems sufficient to expect from any European in this climate. 
Concerning No, II there is much doubt. The argument against 
it is, that men before twenty-two years of age are learning their 
business, and that they only render efficient service after 
that age. The concession has, we think, been too freely 
made in some cases, but the instances are not numerous, 
The age might, perhaps, be lowered to twenty-one, or possibly 
to twenty, but it does not seem reasonable that a boy who 
entered the Service under exceptional circumstances, should be 
allowed to count all his service, No. I is full of difficulties, 
Our space will not permit a full discussion of it ; but it may be 
said that practically it covers a large proportion of the ground 
of the Report of the Public Service Commission, and agrees 
in principle with the recommendations of that body. The 
difficulty is to define with accuracy “the same position,” as 
the Services vary in organization and importance, 


The “ Uncovenanted ” Services may be defined with sufficient 
accuracy as the Public Services other than the Military and 
* Covenanted ” Civil service. The words “ Uncovenanted ” and 
“ Covenanted” have been put in inverted commas throughout 
this article, because they are technical terms which are well 
understood, but which are inaccurate and misleading in them- 
selves. The term “ Uncovenanted” is defined by the Public 
Service Commission as one “ applicable to officers serving the 
Crown in a civil capacity in India, who do not belong to what 
is generally known as the Covenanted Civil Service ;” the term 
is admitted by the Commission to be inaccurate “inasmuch as 
several so-called “ Uncovenanted” officers are serving under 
covenants or contracts entered into with Her Majesty’s 
Secretary of State. The Commission has recommended 
that both the terms be abolished in future. As a matter of 
fact the term “ Uncovenanted” has already been declared in- 
applicable by the Secretary of State to one of the Servicees 
which falls under that general classification. 


The following statement has been prepared from the appen- 
dices of the Report of the Public Service Commission, It 
cannot be relied upon as. being absolutely accurate, as it is 
difficult, in some Services, to distinguish between the superior 
and subordinate establishments, and the figures are, in many 


cases, involved in the letter-press. 
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Superior Establishments of the “ Uncovenanted” Services of India. 























Non domi- oe 
Services. ciled Eu- aad ais Asiatics. Total. 
a eee sians, 

Executive and Judicial (Un- 
covenanted oni avis ; 35 104 2,419 2,558 
Financial Department ... 19 Il 4 34 
Archiological Survey -~ 8 I Oo 9 
Customs Department ees 3 60 20 83 
Education do, eee 99 9 49 157 
Forest 99 oo. 129 14 I 144 
Geological Survey,, ... ‘a 13 ‘e) I 14 
Jail Department ee : 29 9 2 40 

Meteorological Survey De 
partment ... oes ove 6 © Oo 6 
Mint Department o00 II 2 fe) 13 
Opium do. oe 50 23 4 77 
Pilot Service. ose oes 93 23 I 117 
Postal Department ove 13 5 I 19 
Police °) eee 254 57 13 324 
Public Works ,, os. 773 136 87 996 
Registration 4, eee 2 I 3 6 
Salt 99 ie 22 7 3 32 
Survey ” eee 10 133 4 147 
Revenue Survey,, ee 58 8 oO 66 
Telegraph - 95 2 fe) 97 
Total oe 1,722 605 2,612 4,939 

















The first argument which the members of the “ Uncovenant- 
ed” Services bring forward in support of their claim to sterling 
pensions is that their pensions were originally fixed to bear 
a proportion to those of the “Covenanted” Service, which 
are in sterling, and that the expressions of £400 and £500 
were used in the earlier rules and despatches in fixing certain 
maxima, They further state that reasonable expectations of 
sterling pensions were created in the minds of some of them by 
certain prospectuses which were issued by the Home Govern- 
ment to students at Coopers’ Hill College. Thus in 1875 when 
the value of the rupee was Is, 1I0d., one of these documents 
stated that “‘ 10 rupees are nearly equivalent in value to 41,” 
and again this paper quoted a salary of Rs. 4,200 as “ about 
#420” and Ks, 3.000 as “about 4300.” The impression that 
pensions were practically to be paid at the rate of two shillings 
to the rupee is also said to be supported by the wording of the 
covenants of some of the Telegraph Officers, In these covenants 
the following passage occurs: “and it is agreed that in all Pay- 
ments to be made under these Presents the “Pound Sterling shall 
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be considered equal to and calculated after the Rate of Ten 
Rupees.” As a matter of fact the “ Uncovenanted ” Officers 
who have such terms in their covenants do draw their 
furlough allowances at the rate of two shillings to the 
rupee, but the Secretary of State has declined to pay their 
pensions at the same rate. It seems by no means un- 
reasonable that these expressions may have created the 
impression which the “ Uncovenanted” officials attribute to 
them ; but, on the other hand, it is necessary to remember 
with reference to the earlier documents which distinctly referred 
to pensions of £400, that in those days such expressions 
were actually true, and that all public documents were drawn 
up and Indian accounts were then kept, and have been up to 
quite a recent date, in ten-rupee pounds. So that the use of the 
symbol 4 was held as the equivalent of ten rupees, that is to the 
symbol Rx., which has lately been introduced, and a vast num- 
ber of instances might be brought forward to shew that sums 
of Indian money were expressed under the symbol 4 where 
no idea was entertained of a distinct reference to the pound 
sterling as opposed to ten rupees. It must further be noticed 
that the explanation on this point given in the House of 
Commons by Sir John Gorst on the 8th of June last cannot 
be disputed or gainsaid. A study of the despatches and rules 
will shew clearly that the pensions of “ Uncovenanted” ser- 
vants were, until 1862, only payable in India; and when in 
that year, it was decided to pay these pensions in England, it 
was distinctly said that the Government only undertook such 
payments as an agent for the transfer of the money from India 
to England at the rate of exchange of the day. It is, however, 
rather remarkable that in the despatch which referred to this 
matter, it was said that “ Her Majesty’s Government will not now 
fix any permanent rate for the purpose,” as though it were 
contemplated that a time might come when such a rate should 
be fixed. So far, then, as the letter of the rules, despatches 
and other documents are concerned, with the exceptiton per- 
haps of the prospectus of 1875, it must be held that the 
Government has fulfilled the conditions of the contract: it 
distinctly contracted to pay in rupees and it does so. This 
view of the question has been admitted on more than one 
occasion in speeches which have been addressed to the meetings 
of the Services. But it may very well be questioned 
whether the Government in giving effect to the letter has 
fulfilled the spirit of its agreement. The Government has 
never denied that the rate of pension was fixed relatively to 
the rate of pensions of other Services in India, and it is im- 
possible to dispute, that at the time the maxima of 4400 and 
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£500 were fixed, the idea which then prevailed {n the mind 
of both parties to the contract was, that the pensions would 
approximate to those sums; neither party ever supposed it 
possible that these sums would be reduced, as they now are, 
to £266 and £333 respectively. It is, further, very pertinent 
to this question to remember, that the reason why the pensions 
of the “ Uncovenanted ” Services were originally fixed as pay- 
able in rupees was, because those Services were specially 
designed for the natives of India, and the rules were framed ac- 
cordingly. The Public Service Commission, which was specially 
appointed to consider the condition of these “ Uncovenanted ” 
Services, when writing on the ‘rules to be adopted for 
the new “Provincial” services which it is proposed to 
organise, says :—‘“ The leave and pension rules to be adopted 
might, with modifications, be those laid down for the present 
* Uncovenanted ” Service, wich are belteved to have been framed 
on the assumption that the Uncovenanted Service would be matnly 
vecrutted from Natives of India.’ It is, we believe, the fact 
that the existing rules were framed for natives of India, 
serving, and ultimately retiring in their own country. The 
Duke of Argyll, indeed, in a despatch, dated the roth March 
1870, said that “as the offices filled by the general body of 
European Uncovenanted servants, who are not appointed 
from this country, are open to, and will be filled in a greater 
proportion every year by natives of India, the rules regarding 
furloughs should be framed to meet the circumstances of native 
Officers.” If it be the fact, as the Public Service Commission 
states, that the existing leave and pension rules were 
framed on that basis and that it was more or less uninten- 
tional that they were applied to a different class, it does 
not seem a sound argument to say that those rules must 
always remain applicable to that class, because it was 
convenient at one time to so apply them. Still less does 
this argument appear good when it is remembered that the 
circumstances have so changed, that the actual results produced 
by the rules have been unexpectedly unfavourable to the class 
which has been brought under their operation. 

On this point some reference may be made to Sir John 
Gorst’s remark that the Natives of India viewed this matter 
of pensions in a different light, and “ made it a grievance that 
any difference at all should exist between themselves and 
Europeans.” It is difficult to guess on what foundation this 
statement rests. The differences between Natives and Euro- 
peans in the “Uncovenanted ” Services are held by many to 
be in favour of the Native and not the reverse. In 17 out of 
the 20 branches of the “ Uncovenanted ” Service, the pay is 














THE UNCOVENANTED SERVICE QUESTION. 295 





identical, and in 18 out of 20 the pensions are identical fn the 
two classes: the leave rules show more variation, but these 
tivo are identical for a large proportion of the “ Uncovenanted ” 
officers. There has been much discussion as_ to whether the 
same number of rupees are equal remuneration to the Euro- 
pean in a foreign country and the Native in his own: the 
Government decided the question in some services (the Tele- 
sraph, Educational and Postal) by ruling that it was not, 
and fixing two-thirds as the correct proportion for the Native; 
but out of the 2,600 Native superior officers of the “ Un- 
covenanted ” Services, there are believed to be less than 30 
to whom the rule has been applied. Similarly with pensions: 
in the vast majority of instances the European and the Native 
retiring in the same grade of any department receive identical 
amounts in rupees. There are probably few men conversant 
with the mode of life of the two classes, who will for one moment 
maintain that a pension of Rs. 4,000 toa native gentleman 
retiring to his home in Bengal, is not far more valuable to him 
than a pension of Rs, 4,000,—say £266 at present—to the Euro- 
pean gentleman who retires to London. With reference to the 
leave rules it may with much truth be said, that the European 
who has a long journey between himself and his home, has 
more claim to extended leave than the Native gentlemen 
who is at home; asa fact, however, Native gentlemen rarely 
take all the leave due to them. There seems to be at 
any rate much reason on the side of those who maintain that 
equal pay and equal pension in rupees is unequal remunera- 
tion in favour of the native gentleman,* and this view is 
confirmed by the report of the Public Service Commission as 
will be shewn presently. If it be the fact that the “ Uncove- 
nanted” pensions were originally fixed to bear a certain pro- 
portion to those of the “ Covenanted ” Service, it seems inequi- 
table that the one should be subject to constant decrease while 
the other is stable in gold. 

The second argument which the “ Uncovenanted ” Services 
bring forward is, that all pensions are of the nature of deferred 
pay, that deductions are theoretically made monthly from 
salaries, the amounts being funded for the purpose of ulti« 
mately being returned in the shape of pensions: it is said that 
such deductions have been made from many men now in 
the Services, when the rupee has been at all rates, from two 
shillings down to one and four pence, and that it is unjust to 
return those rupees to their owners at the rate of one and 
four pence only. This argument finds confirmation in the 
actual procedure with reference to the pensions of the ‘ Cove- 
nanted” Service. Deductions at the rate of four per cent. on 





* [We thiak there can betittle doubt on this point. —Eb.] 
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salaries are actually recovered in cash from all officers of that 
Service. These deductions are funded and are held to be the 
subscriptions of each member of the “ Covenanted” Civil 
Service towards the purchase of a definite portion of his ulti- 
mate pension. The two cases are precisely analogous, only 
in the case of the “ Uncovenanted” Service, the deductions 
are only made in theory, and in the other case they are, fora 
portion of the pension, actually made in money. But the re- 
sults are by no means analogous. The officers in both ser- 
vices have been purchasing pensions with rupees ranging in 
value from two shillings to one and four pence. The “ Uncove- 
nanted ” officer has all his rupées returned to him at Is. 4d, 
or it may be at Is. 2a, or it is possible at one shilling each, 
he cannot tell at what rate; while the “ Covenanted ” officer 
sets all his rupees back again—even those which he has de- 
sosited at Is. 4@—at the rate of two shillings sterling for each 
of them. There seems to be no good reason why the two 
classes of public servants should be treated so differently: 
certainly there can be none, if the pensions of the two classes 
were originally fixed to bear a certain proportion to each 
other, as the “ Uncovenanted ” officers maintain was the case. 
The third argument which “ Uncovenanted” officers ad- 
vance for the payment of their pensions in sterling is this: 
They sxy that no sound reason exists why some of the Euro- 
yean servants of the Crown should be paid in sterling and 
the others in a different currency. They admit that services 
vary in importance, and that the rates of salary and rates of 
pension may equitably vary, but that whatever reasons may 
be assigned for the payment of the pensions of Covenanted 
civilians, High Court judges, or of Military officers in 
sterling, are equally applicable to the pensions of those officers 
of the ‘“ Uncovenanted” services who, like them, have Euro- 
ean training, have European modes of thought and of life, 
and who ultimately retire to Europe The argument is based 
on the broad theory that the Service of the country in all its 
branches can be, in many respects, efficiently performed by 
the domiciled European or Eurasian or by the native gentle- 
man; but that it is essential that there should be in all 
Departments a leaven of European knowledge, thought, and 
energy: that this extraneous and imported labour, like im- 
ported wares of all kinds, must necessarily be valued in the 
currency of the country of its origin, and not of that to which 
it is imported: that while such imported servants may be 
willing to receive, in India, a portion of their price in Indian 
currency, they may fairly demand the final settlement of the 
account to be made, as the accounts of all imported articles 
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ultimately are, in the currency of the country from which they 
came: and that the adjustment of the account, while it may 
rightly take cognizance of the varying rates of wages of 
different workmen, cannot be equitably made by the pay- 
ment of one class of workmen in a standard currency and 
another class in one which is ever varying: or, as_ the 
saturday Review concisely puts it—“it amounts to this— 
“why should John who goes into the Indian Civil Ser- 
“vice, be better treated as to furlough and pension than 
“his cousin Thomas, who goes into the Public Works Depart- 
“ment from Cooper's Hill.” There certainly seems to be 
much force in this argument, and it is one which finds 
great support in the Report of the Public Service Com- 
mission, That Commission recommends that the “ Covenanted 
Civil Service,’ and most of the ‘“ Uncovenanted” Services 
should he opened more widely than heretofore to the natives 
of the country, that is, to all domiciled subjects of Her 
Majesty ; it proposes that the services should be divided into 
“Tmperial” and ‘ Provincial or Local” Services; that the 
“ Tmperial” Service should as a rule be composed of the leaven 
of European officers with the highest training in their 
various lines of duty ; while the “ Provincial or Local” Services 
should be composed of the best men available in India. 
It is distinctly laid down that, “as far as possible, the 
members of the Imperial and Provincial Services should be put 
on a footing of social equality, and that when they occupy 
similar offices, they shoutd be- graded together in the official 
precedence list.” So far, then, the Commission recommends 
equality between the members of the Services who are recruited 
in India and those imported from abroad. But when it comes 
to speak of the other conditions of the Service, as regards 
pay and retiring annuities, the Commission writes thus :— 
“These conditions, (z. ¢., the conditions of the Covenanted Civil 
Service,) were framed to meet the circumstances and _ require- 
ments of an agency which it is considered necessary to import 
from England, and seem to the Commission to be wholly in- 
applicable to such agency as may be recruited in India. To 
apply to the latter agency the exceptional conditions found 
to be necessary for special reasons in the case of the former, 
would appear to involve a charge upon the public funds which 
is unnecessary and could not be justified.” And, again, in the 
paragraph referring to the pay, leave and pension of the “ Pro- 
vincial Services,” the Commission writes :—“‘Inasmuch as 
no practical advantage can result from a comparison between 
the conditions of service which are necessary or suitable in the 
case of officers recruited in England and officers recruited in 
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India respectively, the Commission is strongly of opfnfon that 
the grades of pay in the Provincial Service and the pay of 
appointments to be held by its members, together with the 
general conditions of such service as to leave and retiring 
annuity, should be fixed on independent grounds, and bear 
no relative proportion to those of the Imperial Service. In 
short, the simple principle which the Commission would adopt 
is to adjust the conditions of the Provincial Service by the 
consideration of the terms which are necessary to secure locally 
in India the desired qualifications.” And, further, when writing 
more particularly concerning the employment of ‘ Natives” 
in the “ Uncovenanted” Services, there is the following re- 
mark :—‘‘ The Commission desires it to be understood that 
where it has made no specific recommendation’ respecting 
recruitment and conditions of service in any department in 
which changes are suggested, it advises the adoption, as far as 
may be practicable, of the same rules as to preliminary quali- 
fication, recruitment, probation and general conditions of service, 
as it has recommended in a former portion of this Report for 
the Provincial Service.” 

These extracts appear to shew clearly that the Public Service 
Commission endorses the main proposition which is advanced 
by the European members of the “ Uncovenanted” Services in 
the present agitation, that the conditions regarding pensions 
which are applicable to Europeans are not applicable to 
“Natives.” Further, that the Public Service Commission is of 
opinion that conditions of service as regards pay, leave and 
pension of all “Imperial” officers should be on one and the 
same broad basis; those of the “ Provincial or Local” on a 
different one. The principle which the Public Service Com- 
mission has adopted is not a new one, although it has not as 
yet been enforced; it was substantially proposed by the 
Duke of Argyll in 1870, In the despatch which has been 
already quoted, he said: “The principle which Her Majesty’s 
Government have steadily kept in view, throughout the dis- 
cussion on these furlough rules, is that the ‘ Uncovenanted’ 
Service should be principally reserved for the natives of the 
country, and that superior appointments, which require English 
training and experience, should be made, as heretofore, from 
England.” If the recommendations of the Public Service Com- 
mission are accepted, the Government will be almost compelled 
to give all European officers who retire out of India the sterling 
pensions they wish to get. 

Not the ieast effective reply which has been made to the 
demands of the “ Uncovenanted” Service was that made by 
Mr. Leonard Courtney in the House of Commons when he 
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said that “the purchasing power of the sovereign had increased, 
and 4400 would now purchase as much of the commodities 
of life as 4500 did twenty years ago.” If it can be shewn 
that the value of gold has so appreciated that the pensions 
which “non-domiciled” Europeans now receive are the same 
in purchasing power as they always were, the answer would be 
a complete one to the present agitation. It would entirely un- 
dermine the whole position which the “ Uncovenanted ” Services 
have assumed. 


Before discussing this reply it will be interesting to shew 
what the charges against the Indian revenues on account of 
pensions really are. It must, in the first place, be men- 
tioned that up to the year 1886, the accounts of the Indian 
Government were so kept that the “loss by exchange” 
was not included in the statements shewing the expenditure 
under the various sub-heads of account, but was kept separate. 
This has now been altered. But the loss by exchange was of 
course always properly chargeable to the different sub-heads, 
and it has been so charged in the following statements: the 
calculations have been made at the rate of exchange of each 
year. The symbol Rx. has been used to denote tens of rupees, 
that is, the conventional pound at 10 rupees tothe pound. The 
gross annual charges against Indian revenues for pensions 
during the quinquennial periods ending March 1872, 1877, 1882 
and 1887 have been as follows :— 


First period. Second period. Third period. Fourth period. 
Rx. 3,308,000 Rx. 4,046,000 Rx, 5,500,000 Rx, 6,377,000 


The annual loss by exchange has averaged the following 
amounts during the same period :— 


Rx, 66,000 Rx. 250,000 Rx, 665,000 Rx. 1,021,000 


leaving the following amounts as those actually paid to the 
pensioners, the figures being in Rx. for payments in India and 
pounds sterling for payments in England :— 


Rx. and £. Rx, and £. Rx. and £. Rx. and £. 
3,242, OOO 3.790,000 4,835,000 51350,000 


These figures may be primarily divided into Military pensions 
and Civil pensions, thus :— 
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MILITARY PENSIONS, 








—---—— 
- 


First Quin- |Second Quin-| Third Quin- | Fourth Quin- 








quennial quennial quennial quennial 

period, period. period. period, 
Paid in India .-. |Rx. *638,000|/Rx. 649,000 |Rx. 692,000 |Rx. $25,000 
Paid in England we [£ *1,151,000/4 1,424,000|/£ 2,066,000 |£ 2,279,000 


Loss by Exchange «» [Rx. %40,000/Kx. 144,000 |/Rx. 405.000 |Rx. 610,000 





Total charge against India 
Revennes «++ |Rx, 1,829,000 | Rx 2,217,000 | Rx 3,163,000 |Rx 3.714,000 

















These figures include + rewards for Military services, pensions 
of Retired Officers and of European and Native soldiers, 
widows pensions and compassionate allowances, superannuation 
pensions and gratuities. 


CIVIL PENSIONS. 











Paid in India ... [Rx. 696,000 |Rx. 684,000 |Rx. 751,000 |Rx. 790,000 
Paid in England «- [£ 757,000/£ 1,039,000 |£ 1,326,000 |£ 1,462,000 
Loss hy Exchange ... [Rx. 26,000 |Rx. 1:6,000 |Rx, 260,000 |Rx. 411,000 





Total charge against India 


Revenues »» |RX 1,479,000 |Rx 1,829,000 |Rx 2,337,000 | Rx 2,663,000. 

















The Civil pensions paid in India may be divided into two 
classes, there is first the pensions, gratuities and compassionate 
allowances to the “ Revenue and other Public Departments” 
which have been :— 


First period. Second period Third period Fourth period 
Rx. 302,000 Rx. 347,000 Rx, 51,5000 Rx, 594,000 


and these figures may be taken to be substantially the pensions 
drawn annually by the various “ Uncovenanted” services in 
India ; including not only the officers of those services, but the 
subordinates and the vast army of clerks in all the public 
offices of the country. 


The second class of Civil pensions paid in India includes 
Donations to Service Funds, some small amounts as_pen- 
sions of the Covenanted Civil Service, pensions to Military 





* These figures may be slightly inaccurate. 


+ These “rewards"’ include charges for medals, averaging from £4,000 to 
£5,000 a year, and some charges for different Orders which are not, strictly speaking, 
superannuation charges, but the amounts are not large, 
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orphans, Marine pensions and other sundry charges: these 
amount to :— 


Rx. 394,000 Rx. 337,000 Rx. 235,000 Rx. 196000. 


The decrease in this class of payments is mainly due to 
the decrease in donations made by Government to Service 
funds. The Civil pensions paid in England include these of 
the Covenanted Civil Service, judges of the High Court, 
establishments of the East India Company, Home estab- 
lishments of the India Office, Bengal Pilot Service, and 
others, as well as the pensions of those officers of the “ Un- 
covenanted” Services who retire to Europe. These latter 
pensions have averaged during the last quinquennial period 
£78,000 a year out of the total of £1,462,coo paid in England 
for Civil pensions of various kinds. 

The figures given in the foregoing paragraph shew the 
expenditure o: “charges” on account of pensions. But there 
are certain receipts, chiefly subscriptions to certain funds, 
which are received by Government, and which must be de- 
ducted in order to ascertain the net charge against Indian 
revenues for pensions of all Services. The receipts on 
account of Civil pensions are steadily and largely decreasing: 
the average annual amounts (including exchange) were Rx. 
677,000, Rx. 574,000 and Rx. 358,000 for the three last 
quinquennial periods. The Military receipts on the other 
hand are small but steadily increasing: the corresponding 
ficures being Rx. 17,000, Rx. 27,000 and Rx. 54000. After 
these receipts are deducted, the net average annual charge 
(taking account _of exchange) against Indian revenues on 
account of the superannuation. charges of all Services have 


been— 








QUINQUENNIAL PERIOD ENDING 





March 1877. | March 1882. | March 1887, 











Civil a .. | Rx. 1,152,000 | Rx. 1,823,000 | Rx. 2,305,000 
Military os «- | Rx. 2,200,000 | Rx. 3,136,000 | Kx. 3,060,000 
Total -- | Rx. 3,352,000 | Rx. 4.939,000 Rx. 5,965,000 

















and the corresponding figures for the year 1886-87 were Civil, 
Rx. 2,720,000: Military, Rx. 3,289,000: Total, Rx. 6,009 000, 
which included a net loss by exchange of Rx. 1,220000. This 
net charge of over six hundred lakhs of Rupees, being about 8 
per cent. of the revenues of the country, is one which the Go- 
vernment may well hesitate to increase; while the loss by 
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exchange on pensions paid in England, which in 1886-87 had 
reached the sum of about Rx. 1,200,000, and in the present year 
(1888-89) will probably be not less ‘than a million of pounds 
sterling (Rx. 15,00,000), may well be viewed with alarm. 

The statement advanced by Mr. Leonard Courtney, that 
# 400 now is equivalent to £ 500 of twenty years ago, simply 
amounts to an assertion that the value of gold has increased 
by 25 per cent,: that a pension fixed at £ 100 twenty years ago 
is now equivalent to one of £ 125 in those days. If this. be 
true, it is true with reference to all pensions and not only to 
those of the “ Uncovenanted” Services, It follows that all 
pensions paid in sterling twenty years ago have reccived an 
“unearned increment” of 25 per cent., and that every officer 
in receipt of such pensions, is in receipt of more than his equi- 
table dues, It is not possible to say exactly what the amount 
of such pensions is: but it may be safely said that it exceeds 
£3,000,000 a year ; probably it is three and a half millions: the 
“unearned increment ” on this is therefore some 4 600,000 or 
say Rx. 900,000. This sum, on the hypothesis, is that which the 
taxpayers of India pay, with no productive results, into the 
pockets of men who have not earned it and who spend it in 
another country. Sir John Gorst was quite pathetic in the 
House of Commons over the melancholy position of the poor 
taxpayer of India, who might be asked to pay Rx. 100,000 or 
Rx. 150,000 in order to give “ Uncovenanted” servants their 
pensions in sterling ; but no one told the House of Commons 
that the only argument of any real weight which has been 
brought forward against that concession leads inevitably to the 
conclusion, that the same poor taxpayer is being mulcted 
now of ninety lakhs, or nine millions of rupees a year, of 
which he might justly say—if Mr. Leonard Courtney is right— 
that there was no reason why he should payit at all. This 
sum represents nearly three-fourths of the entire amount which 
the Government of India realises from the income-tax, or more 
than half the amount which the increase in the salt duty is 
estimated to produce. 

It is pertinent to this question to enquire what the actual cost 
to India would be if the pensions of “ Uncovenanted ” officers 
retiring to Europe were paid in sterling at the rate of two 
shillings to the rupee. It has already been shewn that the 
actual annual payments made in England for “Uncovenanted ” 
pensions averaged about 478,000 in the last quinquennial 
period. This amount would have been increased by about 
£20,000, had these pensions been paid at two shillings to the 
rupee intead of at the official rate of exchange. Mr. King, 
who advocated the cause of the “ Uncovenanted ” Services 
















































THE UNCOVENANTED SERVICE QUESTION, 303 


in the House of Commons in June last, spoke of £20,000 as 
though this would be the ultimate cost of the concession which 
he claimed, But in this he under-estimated the truce state of the 
case. The pension charge and the consequent loss by exchange 
will increase considerably beyond the present figure, as the num- 
ber of pensioners has not yet reached its maximum. The tabular 
statement which has been given above shews that there are 1,722 
men in the superior establishment of the “Uncovenanted” Services 
who are “ non-domiciled ” Europeans, It is believed—indeed it 
is known with reference to the largest of these Services—that 
this figure is considerably in excess of the truth, and that probab- 
ly 1,200 to 1,500 men is a more correct estimate, Actuarial 
calculations, based on the prospect of life in India, shew that for 
every hundred men in actual work there will be 1°82 men annually 
retiring, so that from an establishment of 1 500 men there would 
be 27°3, or say 30 annual retirements. If the prospect of life 
at 55 years of age be taken at 12 years—which is about the 
correct figure—and if the average amount of pension be 
assumed at Rs. 4,700—which seems to be about the correct 
amount, the smaazmum for nearly all the Services being 
Ks. 5,000—the ultimate pension charge payable in England 
for allthe Europeans in the “ Uncovenanted” Services would 
be Rx. 1,69,200 per annum, or say, Rx. 2,00,000 in round 
figures. This amount if paid at the rate of two shillings to 
the rupee, would entail an extra payment of £67,000, or say 
Kx. 100,000 a_year at the present rate ofexchange. This figure 
of Rx. 100,000 is comparable with Sir John Gorst’s estimate of 
Rx, 100,000 or Rx. 150,000, which must, however, be admitted 
to be far more correct than Mr. King’s figure of £20,000. 
It is, of course, no argument in favour of making this con- 
cession to say, that the amount is insignificant compared with 
the sum of Rx. 6,000,000, which: is the approximate net 
pension charge on Indian revenues, but certainly it is a factor 
to be borne in mind in deciding whether one class of Her 
Majesty’s servants should be subjected to an exceptional dis- 
advantage. It must be remembered, also, that this estimate of 
Rx. 100,000 as the extra charge, which is in itself believed to be 
rather a high estimate, will be ultimately subjected to consider- 
able reduction if the proposals of the Public Service Commission 
are fully accepted ; for the result of those recommendations 
will be to reduce the numbers of “non-domiciled ” Europeans 
and to increase the “domiciled” and Native agency, 

Taking a broad review of the whole question it seems im- 
possible to deny that the claims of the European “ Uncove- 
nanted” officers for some concession in the direction of 
sterling pensions are equitable, Indeed Sir John Gorst practi- 
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cally admitted this when he said, that “in recent times several 
branches of the Service. . . . had had enhanced pensions grant- 
ed to them because of the fall in exchange.” If a fall in exchange 
justifies the increase of the rupee pensions of one branch of 
the Service, it must justify it in all when the other conditions 
are the same. We believe Sir John Gorst was mistaken when 
he said that pensions had been increased on account of the 
fall in exchange ; the increase to which he referred was made for 
other reasons. But the admission that a fall in exchange might 
justify the increase in the rupee pensions of European officers 
appears to be an admission in full of the principle for which 
the “ Uncovenanted ” Services aré contending. The argument 
that the appreciation of gold is sufficient compensation for 
the decreased amounts which “ Uncovenanted ” officers retiring 
to Europe draw, is, we believe,a sound one up to a certain 
point, for there is little doubt that gold has appreciated ; but 
the appreciation, so far as it affects the expenditure of the 
perisioner, is not at all commensurate with the decrease in his 
pension. Mr. Leonard Courtney’s argument must at any rate 
be largely discounted before it can be applied ; and even in its 
entirety it does not justify the reduction of a 4500 pension to 
£333 as is the fact at present ; and further, the argument lands 
the Government in the dilemma that it is convicted of paying 
enormous sums, legally perhaps, but inequitably, to other ser- 
vices which derive from them a large “ unearned increment ” in 
their emoluments. We believe that any fixed rate of exchange, 
be it two shillings or a lower rate, is not strictly equitable, 
and that the demands of the “ Uncovenanted” officers for two 
shillings can only be substantiated, if it can be shewn that gold 
has not appreciated in value with respect to their expenditure. 
The correct solution seems to lie in the direction of fixing 
a minimum rate which shall be applicable to all officers now in 
the Services who retire to Europe. This would permit these 
officers to make some arrangements for the future and to know 
the position in which they stand. The principle that all European 
officers, introduced as the leaven of the Indian Services, should 
have their conditions of service as regards pay, leave, and pen- 
sion fixed on the same broad lines, has been clearly laid down 
by the Public Service Commission, and will no doubt be accep- 
ted by Government. The result will, probably, be that all men 
appointed by the Secretary of State from Europe will in future 
be appointed under one set of conditions; and those appointed 
in India, by the various authorities here, will come under ano- 
ther set. But to the men now in the services, who have been 
recruited in so many ways, under such various conditions, and, 
the great majority of them, at the time when appointment in 
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India carried none of the disadvantages which it now does, it 
seems equitable that the broad rule should be applied that all 
those who really retire to their homes in Europe should receive 
equal treatment with those who have been directly recruited 
from Europe. We believe that concessions made in these broad 
lines would be equitable to all concerned, would satisfy the 
Services, and would quiet at once the present undesirable 
agitation.* 
R. B. BUCKLEY, 





* [We insert this as a temperate and succinct statement of the 
‘case’ of the Uncovenanted officers, which must soon come before Gov- 
ernment again, We also permit the reprinting of this article in pamphlet 
form, provided no copies are mailed to England, for the next three weeks, 
so as not to interfere with the London sales of the Review.—ED.] 
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ART. VIIIL—THE POLICE OF CALCUTTA. 


A RETROSPECT. 


HEN Job Charnock landed at Sutanati (now Hatkhola) 
on the 20th December 1686—just two hundred years 
to a day before the opening of the Hughli bridge—it is pro- 
bable that the first person he asked for was the village 
chowkidar, and that that functionary, after the manner of 
his kind, was absent from his post, possibly regaling himself 
upon cheap liquor, for excise was unknown, at a grog shop in 
one of the adjacent villages of Govindpur and Kalikata, 
which, together with Sutanati, formed the swampy, fever-stricken 
nucleus from which the present splendid city of Calcutta has, 
as if by magic, sprung. 

The institution of village watchman has existed in India 
since time immemorial, its origin being lost in antiquity ; and 
there is no reason to suppose that the three villages above- 
named were destitute of this important item of the ancient 
village system. It was the practice of the Moghuls to hold 
the zamindar responsible for the repression of crime and 
keeping of the peace within his estate, and the village watch- 
man was the zamindar’s local agent for this purpose. The 
watchman was paid partly in kind and partly by lands set 
aside for his use. In large towns, however, a different arrange- 
ment was in force, and the Mahomedan rulers themselves 
undertook the preservation of order. But Calcutta was not 
at this early period a large town, or indeed a town at all, and 
hence the inference that the site upon which it now stands, was 
guarded by no other police force than the village watchman 
common to the rural tracts of Bengal. At this period Dacca 
was the capital of Bengal, and it may be interesting to note 
par parenthése what its administrative and police arrange- 
ments were; for it was the custom of the early English 
settlers, conscious of their ignorance of the wants of a 
strange people, to copy the institutions of their Moslem pre- 
decessors. When Dacca was visited in the year 1666 by Taver- 
nier, it was under the jurisdiction of a Foujdar and six Amils. 
The police consisted of these officers with eighty peons, fifty 
horsemen, and fifty armed guards, All had residences assigned 
to them, and were chiefly paid by grants of land. Besides 
the Civil and Criminal Courts there was also an officer called 
Muhtasib who exercised a good deal of authority. He had 
the superintendence of weights and measures, settled disputes, 
and imposed fines and corporal punishment on offenders. 
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The other officers, besides the Nawab and Finance Minister, 
whose jurisdiction extended beyond the city, were the Kazi, 
Kanango, and Waqainigar. The duty of the latter officer 
was to report daily to the Emperor all that occurred in the 
public departments and to superintend the transmission of 
despatches and official correspondence. The public establish- 
ments consisted of the fleet (naoara) comprising seven hundred 
war boats and a number of State barges, the artillery, and 
the mint. There had always been from very early times a 
sood system of police in the great cities of the East under 
the Hindus as well as the Tartars and Moghuls. Megasthenes, 
sent to Palibothra, the modern Patna, by Selencus about the 
year 325 B. C., mentions the police in terms of high praise. 
The reigning sovereign was at that time Chandragupta, and 
it is not likely that the police was neglected under his suc- 
cessor, the great Asoka, who established (B. C. 274) the first 
popular Courts of Justice, Civil and Criminal, known in India. 
In more modern times (circ. 1300) we have Marco Polo’s 
accounts of the police, of the splendid cities of Khanbaligh and 
Kinsay in the far East under the mighty Tartar Kibla Khan. 
The latter is so interesting that I venture to transcribe it: — 


“Since the great Kacin occupied the city he has ordained that each of the 
12,000 bridges should be provided with a guard of 10 men in case of any distur- 
bance, or of any being so rash as to plot treason or insurrection against him. 
Zach guard is provided with a hollow instrument of wood and with a metal basin, 
and with a time-keeper to enable them to know the hour of the day or night, and 
so, when one hour of the night is past, the sentry strikes one on the wooden instru- 
ment and on the basin, so that the whole quarter of the city is made aware that 
one hour of the night is gone ; at the second hour he gives two strokes, and so 
on, keeping always wide awake and on the look out. In the morning, again, from 
the sunrise, they begin to count anew, and strike one hour as they did in the 
night, and so on hour after hour. Part of the watch patrols the quarter, to see 
if any light or fire is burning after lawful hours; if they find any, they mark the 
door, and in the morning the owner is summoned before the Magistrates, and unless 
he can plead a good excuse he is punished. Also if they find any one going about 
the streets at unlawful hours, they arrest him, and in the morning they bring him 
before the Magistrate. Likewise if in the day time they find any poor cripple 
unable to work for his livelihood, they take him to one of the hospitals, of which 
there are many founded by the ancient kings, and endowed with great revenues, Or 
if he be capable of work, they oblige him to take up some trade. If they see that 
any house has caught fire, they immediately beat upon that wooden instrument to 
give the alarm, and this brings togethert he watchmen from the other bridges to 
help to extinguish it, and to save the goods of the merchants or others, either by 
removing them to the towers abovementioned, or by putting them in boats and 
transporting them to the islands in the lake. For no citizen dare leave his house 
at night, or to come near the fire; only those who own the property and those 
watchmen who flock to help, of whom there shall come one or two thousand at 
least (the total being: 10,000). Moreover, within the city there is an eminence on 
which stands a tower, and at the top of the tower is hung a slab of wood. When- 
ever fire or any other alarm breaks out in the city, a man who stands there with a 
mallet in his hand beats upon the slab, making a noise that is heard to a great 
distance. So when the blows upon this slab are heard, everybody is aware that 
fire has. broken out, or that there is some other cause of alarm. . .. And I must 
tell you that every hosteler who keeps an hostel for travellers is bound to register 
ee names and surnames, as well as the day and month of their arrival and 
departure,” 
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The police of the great cities under the Mahomedan rulers 
Sikandar Lodi (1517) and Salim Shah Sur (1550) is also des- 
cribed by their annalists as having been excellent. So little 
like a great city was the spot which Job Charnock selected 
for his factory, that ‘the factors and soldiers lived in huts 
until they could provide proper habitations.’ Even so late as 
October 1693, Sir John Goldsborough tells us that ‘ nobody 
knew where or how to build, but every one built stragglingly 
where and how they pleased, and there dug holes and tanks 
that will cost the Company money to fill up again.’ 

Nothing daunted, Job Charnock proceeded to found his 
city, and to govern it according to the Royal Charter, 13 Car, 
2, dated 3rd April 1661, which authorized the East India 
Company to appoint Governors and other officers to govern 
their plantations, forts, fortifications, factories and colonies, 
vesting in the Governors the powers to judge between all 
persons belonging to the said Government and Company, and 
those that should live in their settlements, in all cases whether 
civil or criminal, and to execute judgment accordingly ; and 
also to make peace and wage war with any people in India. 
Job was not of a warlike nature, though doubtless ready to 
defend himself upon an emergency. His mind inclined rather 
to the simple arts of peace, and taking unto himself a wife 
from the daughters of the soil, he settled down to mercantile 
pursuits. She, it is said, was rescued from the funeral pyre 
and appropriated by him just as she was about to become a 
Sati. A reference to this romantic incident is evidently 
made in the following quaint epitaph to Joseph Townsend, a 
pilot of the Ganges, whose tombstone may be seen in St. 
Johns’ Churchyard, and is dated 1738 :— 


“‘ Shoulder to shoulder, Joe my boy,—into the crowd like a wedge ! 

Out with your hangers, messmates, but do not strike with the edge ! 
Cries Charnock—“ Scatter the faggots ! Double that Brahman in two! 
The tall pale widow is mine, Joe~the little brown girl’s for you.” 
Young Joe (you're nearing sixty), why is your hide so dark ? 

Katie was fair with soft blue eyes —who blackened yours ?— Why, hark ! 
The morning gun!—Ho! steady—The arquebase to me. 

I’ve sounded the Dutch High Admiral’s heart, as my lead deth sound the sea. 
Sounding, sounding the Ganges—floating down with the tide, 

Moor me close by Charnock, next to my nut brown bride, 

My blessing to Kate at Fairlight.— Holwell, my thanks to you, 

Steady !—We steer for Heaven through scud-drifts cold and blue. 


The pilot died at the age of 85, and from the opening lines 
of the epitaph, appears to have been carried off to sea by the 
press-gang in early life within a month of his marriage to 
‘Katie’ of Fairlight whom he never again saw. But we 
are not concerned with the domestic arrangements of Job 
Charnock and his friends, and mention the above incident 
merely as a glimpse at the state of society on the banks of 
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the Hughli at this early period of the history of the City of 
Palaces. The rite of sakagaman, now punishable as abctment of 
suicide, flourished in the neighbourhood of the new settlement 
at the time of its foundation, as indeed it did for a century and a 
half later. The Government of Calcutta then consisted of a Pre- 
sident and Council, who, besides superintending the mercantile 
affairs of the Company, were very much engaged in their own. 
There is no record, so far as we know, of the police arrangements 
made by Charnock, and it is probable that until Calcutta became 
a considerable town, they were of a primitive kind and resembled 
rather those in force in the interior than the more advanced insti- 
tutions which Tavernier found established at Dacca. At Madras, - 
we are told, in the year 1672. the public peace was maintained in 
the White Town by the Agent as commander of the garrison. 
In the Black Town it was kept by a native public officer, 
known as the Pedda (or Big) Naik. In the early days of 
the settlement 20 native servants, known as peons, sufficed to 
keep the peace. Subsequently the number was increased to 
50. In return for his services the Pedda Naik was granted 
some rice-fields rent free; also some petty duties on rice, 
fish. oil, and betel-nut. The office of Pedda Naik soon be- 
came hereditary after native fashion, It also drifted into 
native ways. The Pedda Naik and his peons came to an 
understanding with the thieves. They suffered thieves to 
escape on condition of receiving half of the stolen goods, and they 
imprisoned the people who were robbed, in order to prevent their 
complaining to the Agent. The discovery led to a change, 
The Pedda Naik was bound over to make good all losses by theft, 
and the new system seems to have worked satisfactorily. 

Madras was at this time and for many years after a far 
larger town than Calcutta. The Pedda Naik appears to have 
oecupied there a position similar to that of zemindar in Bengal, 
and to have been an exact copy of a Mahomedan institution. 
The native* device of exacting from the landholder restitution 
in cases of loss by theft was at least as old as the time of Sultan 
Zain-ul-Abidin (A. H. 826) who is said by Ferishta to have 
practised it successfully in Cashmere. It was adopted by the 
early British authorities fn Bengal, both in Calcutta and the 
districts, but except in regard to Government property it failed, 
as public opinion declared against such a practice. 

In the year 1726 the Court of Directors complained to King 
George I ‘ that there was a great want, at the several Presiden- 
cies, ofa proper and competent power and authority for the 
more speedy and effectual administration of justice in civil 
causes, and for the trial of offences and misdemeanours.’ In con- 





* [In England the inhabitants of the hundred are liable to give full compensation 
for property feloneously demolished by ryots, 7 and 8 Geo, 1V, c. 31, ss. 2, 3.—Eb.] 
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sequence of this representation, the Charter 13, George I, 1726, 
was granted, and a court consisting of a mayor and aldermen 
established in each of the Company’s settlements to try, hear, 
and determine all civil suits in which British subjects were 
concerned, From the decision of the mayor and aldermen an 
appeal lay to the President in Council. The criminal jurisdic- 
tion was entrusted to the Governors and Councils of Calcutta, 
Madras, and Bombay, who were appointed Justices of the Peace 
with power to hold Courts of Quarter Sessions, and of Oyer and 
Terminer, and Gaol Delivery for the trial of all offences, except 
treason, committed within the said towns, or within any of the 
factories subordinate, or within ten miles of the same. <A court 
house was built in Calcutta where the Scotch Kirk now stands, 
at the end of the street now known as Old Court House Street. 
The agency by which the President and Council enforced 
its orders was the garrison, as is clear from the following 
account of the arrest of Mr. Bolst, an alderman of the Mayor’s 
Court, who had made himself obnoxious in various ways, and 
especially by setting up a printing-press and lampooning the 
Governor, Mr. Verelst. On the 19th September 1768 the 
following document, signed by the Governor and Council, was 
delivered to Captain Robert Coxe.— 


‘*Sir,—You are hereby ordered to deliver the accompanying order to Mr. 
** William Bolst which, if he refuses to comply with, you are to use all methods 
‘fin your power to take him into custody and carry on board the Cuddalore 
“‘ schooner belonging to the Honourable Company, and carry him down the river, 
‘with a guard on board, and put him on board the ship Valentine, Captain 
* Charles Purvis, but not till suchtime as they are actually weighing anchor. But 
‘* you are to observe that you are not to break open bolts, locks, doors, or 
“ windows ; but to use all other methods you possibly can to put this order in 
“execution ; in which you are to use as little violence as the nature of the case will 
* admit ; for which this shall be your sufficient authority.” 

(Signed) H. VERELST. 
- JOHN CARTIER, 
i RICHARD SMITH. 
* RICHARD BEECHER, 
- CLAUD RUSSELL. 
1” CHARLES FOWLER. 


Captain Coxe’s report to the Board as to the arrest of Mr. 
Bolst was made four days after, and ran as follows :-— 


“ That finding the doors open he went up-stairs and found Mr, Bolst alone, and 
shewing him the Board’s order, Mr. Bolst said he would not leave his house unless 
Captain Coxe made him a prisoner and forced him : the Captain telling him he 
was glad to find him so well prepared to leave the place ; he said he had expected 
he should be forced away ; and had been very busy in getting himself in readiness. 
After this Captain Coxe, thinking he made a very unnecessary delay, and fearing 
. he intended to procure himself to be arrested for debt, desired him to make 
despatch, upon which he again said he would not go unless Captain Coxe forced 
him. Whereupon the Captain called two sepoys, who put their hands on his 
shoulder, by his own desire, saying he would not go if they did not take hold of 
him: he then came down stairs, Cesiring some gentlemen present to take notice 
that he was forced out of his house, Captain Coxe adds, that Mr. Bolst was in 
every respect prepared for this order, having his books and papers in great form 
which he delivered to his attornies, telling them that everything was so plain they 
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could not mistake, observing that plain directions were given as to such debts as 
they were to get in.” 

The municipal, fiscal, civil, and criminal affairs of the town, so 
far as the natives were concerned, were administered by a Euro- 
pean servant of the Company styled—obviously in imitation of 
the Moghul system—the zamindar. This officer farmed out the 
monopolies, collected the rents, and decided all civil and cri- 
minal suits. In all actions for property an appeal lay from his 
award to the President in Council. In capital cases the con- 
firmation of the sentence by the President was necessary. In 
all other cases the investigation of the zamindar was summary, 
and his decision final. He had the power of fining, flogging, 
and imprisoning, He was Judge, Magistrate, and Collector ; 
and he was consequently the most important personage in the 
rising town. This officer was always changed once and some- 
times thrice in a twelve month. He was in almost every in- 
stance a total stranger to the native language. His salary was 
Rs. 2,000 a year, with a percentage on farms which may have 
siven him half as much more. He was always involved in trade, 
from which he drew an income often ten times the value of his 
salary. Under the zamindar there was a Kotwal, another imi- 
tation of the Moghul’s arrangements, with a staff of chow- 
kidars. The functions of the Kotwal were those of a Superin- 
tendent of Police combined with certain magisterial powers. 
Punishments were usually inflicted on Fridays. Here are 
some specimens : One Ashraj was sentenced to receive IoI lashes 
every Friday for three months, and Edu, a lascar, to the same 
number *‘ every succeeding Friday, for the murder of his wife.” 
In capital cases the lash was inflicted till death, but in 1760 
blowing from a gun was substituted as being a more deterrent 
punishment. 

The last of the zamindars was Gobind Ram Mitra, the ances- 
tor of a wealthy and respectable family now settled at Benares, 
He was called ‘the Black Zamindar’ and exercised criminal 
jurisdiction, both executive and judicial, over all natives resid- 
ing in the town. Gobind Ram appears to have been the 
Dewan of the first zamindar in 1720. In 1752.he was dis- 
missed by Holwell for heavy frauds, but was subsequently re-in- 
stated by the Council on refunding a sum of Rs. 3,397. From 
an account of the family, printed for private circulation, it seems 
that Gobind Ram fought on the side of the English against 
Suraj-ud-Dowlah and was made prisoner when the English were 
confined in the Black Hole. After the battle of Plassey he was 
rewarded with the charge of the police. He diedin 1766. The 
immediate command of the police force, as well as of the 
garrison, then consisting of 500 Europeans and the same num- 
ber of sipahis, rested with the town-major, and in 1758 the 
Court ordered that ‘our-Major must in future appoint a 
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European guard with an ensign to patrol constantly from ten 
at night to five in the morning,’ 

In the year 1753. by the Charter 26, George II, the Mayor’s 
Court of Oyer and Terminer and Gaol Delivery was continued, 
and remained with the slight modification of the appointment 
of additional Justices of the Peace to act when Christians 
were concerned till the year 1773, when they were abolished 
and the Supreme Court established. This period of 47 years, 
from 1726 to 1773, during which the administration of justice 
was divided between the President in Council, the Mayor and 
Aldermen, and the Zamindar, was the second epoch in the 
government of Calcutta. So different is the Calcutta of to- 
day, that it is difficult to realize the state of things then ex- 
isting, nor is it my intention to attempt to draw a picture of 
early Calcutta society. This has been already done by far 
abler pens, and I shall therefore mostly confine myself to such 
incidents as appear to be in some way connected with, or 
calculated to throw a light upon, the police administration of 
the time. The state of morality in the settlement was at a 
low ebb both among Europeans and natives. Crimes of all 
kinds were prevalent, and Holwell wrote: “ We can truly aver, 
that during almost five years that we presided in the Judicial 
Cutcherry Court of Calcutta, never any murder or atrocious 
crime came before us, but it was proved in the end a Brahmin 
was at the bottom of it.” In 1765 Radha Churn Mitra was 
condemned to death for forgery, but more fortunate than the 
Brahman Nando Coomar, ten years later, was respited. The 
state of the jail at the corner of the Chitpur Road and Lall 
Bazaar, now used asa police barrack and called the ‘ Bailey 
euard, was loudly crying for a Howard, and in 1757 some 
French prisoners escaped from it by mining. The purchase 
and sale of slaves of both sexes, for domestic purposes and 
exportation, was common, and the Company itself was not 
above traffic in human flesh.* So late as 1760 the neighbour- 
hood of Akra and Budge-Budge was infested by slave ships 
belonging to Mugs and Portuguese, Pirates preyed upon the 
coasters, and so great was the dread of them, that about 1770 
a chain was run across the river at Mukwah Fort (Botanical 
Gardens) to protect the port. Human sacrifices were perform- 
ed at the Chiteswari Temple in the heart of the town. Amid 





* Marco Polo tells us that the people of India came to Bengal in search 
of eunuchs and of slaves, male and female, which were there to be pro- 
cured in great numbers, and Colonel Yule remarking on this passage, says, 
‘Bengal had an evil notoriety for this traffic, especially the province of 
Sylhet.” The traffic is also mentioned by Ibn Batuta, Barbosa, De Barros, 
and in the Ain Akbari. A proclamation, forbidding the traffic, was pro- 


mulgated by the Court of Disectors in 1789. 
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such scenes it was that some of the leading spirits found 
opportunity to lay the foundation stones of the vast Indian 
Empire. In 1765.the Diwani was conferred upon the Com- 
pany as a direct result of the battle of Plassey. Four years 
later supervisors were appointed to watch over the administra- 
tion of justice in the interior, followed in 1790 by the establish- 
ment of councils at Murshidabad, which, after oscillating 
between that place and Calcutta, finally found an abiding place 
in the latter city and were absorbed into the High Court in 1860. 
In 1772 Foujdari Adawlats were first created in the mofussil. 
In Calcutta the leasing out of the arrack shops took place 
for the first time in 1765, that is, contemporaneously with the 
assumption of the Diwani. In 1773 the Mayor’s Court gave 
way to a Supreme Court, whose jurisdiction extended to all 
British subjects throughout Bengal, and to natives within the 
limits of Calcutta. This Court was established by Royal 
Charter 13, George III, chapter 63, and existed until merged 
together with the Nizamat and Diwani Adawlats (or Mofussil 
Supreme Courts) into the present High Court in 1860, The 
immediate control of the police was vested in one of the Justices 
of the Peace. Mr.C.S. Playdell, who died in 1779 and is 
buried in Park Street Cemetery, held this appointment. He 
was also a member of the Board of Trade and a Master in 
Chancery. 

In 1780 the police was placed under a Commissioner and 
Superintendent subordinate to the Judges. The town was 
divided into thirty-two police divisions, with as many ¢hana- 
dars, and a numerous force of chowkidars. A Police Court was 
established on the premises thereafter called Foujdari Balakhana, 
from which the quarter of the town between Colootollah and 
Canning streei derives its present name. The police hospital 
for paupers at Mirzapur appears also to have been founded at 
this time: at any rate it was in existence in 1794. There was 
also in 1804 an asylum for insanes in charge of Dr. Alexander 
Russell. In 1794 the first Commission of the Peace was issued, 
and separate Justices for the town of Calcutta appointed. 
Previous to that year it had been the practice for the Judges 
of the Supreme Court, after its establishment in 1773 to sit 
in rotation and transact business. The new Justices appear 
to have come into office in February 1794, taking over from 
Mr, John Miller the management of the police. The force, 
of which they assumed the control, consisted of 25 jamadars, 
39 naibs, and 472 chowkidars. Mr. C, F. Martyn was Chief 
Magistrate, and appears also to have been the head of the 
police until the year 1800, when Mr. William Coates Blaquiere 
was given the charge of the force under the title of Superin- 
tendent of Police. Manners-during this third epoch—1773 
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to 1794—had not mended. Bribery and corruption flourish- 
ed—Hastings himself being accused of the former. Duelling 
and sambling were common pastimes, the latter often giving 
rise to the former. The meeting between Hastings and Francis 
in 1780 was one of the many stirring incidents of those stirring 
days. The intrigue of the latter with ‘the beautiful Mrs. LeGrand 
and its romantic sequel was an episode typical of the times. 
The dissensions among the Councillors, culminating in the 
trial and execution of Nanda Coomar for forgery, served to 
enliven the community. Incendiarism was rife in the town, 
and dacoity the scourge of the whole country. Crime generally 
had arrived at such a pitch, that in 1787, Sir William Jones 
in delivering his charge to the grand jury at the opening of 
the Criminal Sessions of the Supreme Court, animadverted 
severely on the negligence and carelessness of the police. He 
observed that the number of arrack shops, and the houses of 
the ¢hanadars (as I have been told) are the principal causes 
of: thefts and murders with which the calendar is swelled. 
The spirit of litigation was so prevalent, that “to curb and 
restrain trivial, groundless complaints,” the Courts were authoriz- 
ed to inflict corporal punishment to the extent of twenty 


strokes of the rattan, or a fine of five rupees on the litigious 


delinquent. After about twenty years, however, this law fell 
into abeyance. In 1780 fires were especially numerous, In the 
month of March a fire occurred in which 15,000 straw houses 
were consumed, and 190 people were burned and _ suffocated : 
sixteen perished in one house. In the same month it was 
stated: “A few days ago a Bengali was detected in the horrid 
attempt to set fire to some straw houses, and sent prisoner to 
the Hurringbarry, and on Thursday last he was whipped, at 
the tail of a cart, through the streets of Calcutta—too mild 
a punishment for so horrid a villain.” The plan of incendia- 
rism adopted was to fill a cocoanut shell with fire, covered with 
a brick, and tied over with a string, two holes being left in 
the brick that the wind might blow the fire through. A man was 
caught in the act in Dhurumtolah, but slipped away, his body 
being oiled, It was gravely recommended that those owning 
straw houses should have a long bamboo with three hooks at 
the end to catch the villains! 

Dacoity and robbery were common in the immediate vicinity 
of the town. In the words of Macaulay, ‘all protection to life 
and property was withdrawn, and gangs of robbers plundered 
and slaughtered with impunity in the very suburbs of Calcutta. 
This was the result of the reforms (?) introduced by Clavering, 
Monson, and Francis, the newly arrived Judges of the Supreme 
Court.” Gangs from the mofussil lived by house-breaking in 
Calcutta, and carried off their spoils to villages high up on the 
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Ganges; and it was the invariable practice, even in English 
mansions, for the porter to shut the outer door at the commence- 
ment of each meal, and not to open it till the butler brought 
him word that the plate was safely locked up. In the year 
1780 four armed men entered the house of a Moorman {Maho- 
medan) near Chowringhee and carried off his daughter. The 
neighbourhood of what is now called Amherst Street, was so 
dangerous, that no native would go out at night with a good 
shawl, The employment of slaves for domestic purposes was 
still in vogue, and such advertisements as the following appear- 
ed in the papers :— 

Wanted.—Two Coffrees who can play very well on the French Horn, and are 
otherwise handy and useful about a house, relative to the business of a consumer, 
or that of a cook : they must not be fond of liquor ; any person or persons having 
such to dispose of, will be treated with by applying to the Printer. 

Stvayed.—From the house of Mr. Robert Duncan, in the China Bazar, on Thurs- 
day last, a Coffree boy about 12 years old, named Judaz: whoever brings back the 
same shall receive the reward of one gold mohur. 

To be Sold.--A fine Coffree boy that understands the business of a butler, 
kitmatgar, and cooking. Price four hundred sicca rupees. Any gentleman 
wanting such a servant may see him, and be informed of further particulars by 
applying tothe Printer. 

These slaves frequently absconded from their masters, and 
it was customary to apply to the police to trace and restore 
them, Among the earliest documents in the police office is a 
correspondence relative to the pursuit of the truant madzs of 
a Dr. Munro into the 24-Pergunnahs. Offences by servants and 
others were dealt with somewhat summarily by the police. 

In 1791, in order to prevent brawls at night, the liquor shops 
were closed at sunset. —Dacoity_was so prevalent in the Sundar- 
bans, near Calcutta, that it was found necessary to appoint a 
Special Commissioner for their suppression. Mr. William 
Hyndman and Mr. Samuel Middleton held this appointment in 
succession. A special duty of the police at this time was to 
prevent the landing of ‘interlopers’ without licenses from the 
Honourable Court of Directors, and in case of any surrepti- 
tiously affecting a landing, to arrest and take them before the 
Magistrates. Missionaries were perhaps the most persistent in 
their attempts to evade this law, and most skilful in baffling 
pursuit. Among them are found the names of Marshman and 
Ward, the pioneers of Mission enterprise in Bengal. On the 
12th October 1799, Charles Francis, supercargo of the American 
ship “Criterion,” appeared at the Police Office and made affida- 
vit to the effect that Joshua Marshman and William Ward and 
others came out on board his ship and went to live at Seram- 
pore ; that Benjamin Wickes, the master, had gone in search of 
them, as the sitting Mgistrate (Mr. Bull) refused to swear him 
in to his manifest, unless he produced all his passengers at the 
Police Office. For the performance of these and other miscel- 
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laneous police duties in connection with Europeans or of a special 
nature, the Magistrates had at their disposal a body called the 
Sibbundy Town Guard. This was asemi-military body, and in 
1799 was commanded by Captain John Mouggach. In the year 
i800 Mr. Blaquiere, as has already been said, was appointed 
Superintendent of Police. He was also appointed to be a 
Magistrate and Justice of the Peace. This gentleman, des- 
tined to play an important part in the history of the Calcutta 
Police, * is described as landing in Calcutta in 1774 (1794 ?), 
his hair @ gueve after the manner of the time. He is said to 
have begun life in India as an Indigo Planter, in which capa- 
city he acquired a knowledge of the people and their language, 
which no doubt especially fitted him for the post he afterwards 
so long and so honourably filled. Indeed, it was on this ac- 
count that he and several other planters were appointed to 
the magistracy, crime having increased to an extraordinary 
degree about this time, and the Company’s servants being 
unable to cope with it. Among his colleagues in the 
magistracy were Thomas Boileau, Mathew Louis, Levi Ball, 
C. Rothman, A, Mackteir, Thornton, and Colonel Jessop. 

The changes and improvements made in the management 
of the force at this time were of a sufficiently important 
kind to warrant the inclusion of the name of the Marquis 
Wellesley in the list of reformers of the Calcutta police. 
Among other measures, Mr. Dowdesweli, who appears to 
have been also Secretary to Government in the Judicial 
Department, was appointed Superintendent General of Police 
for Bengal, Behar and Orissa. Mr. Fitzroy, Collector of 
the 24-Pergunahs, in complaining to the Governor-General 
of the “outrage” committed by the coachman of a _ native 
gentleman in driving past him in Cossitollah (Bentinck Street) 
and whipping his horses, spoke of Calcutta as a place “ where 
your lordship had fortunately established an efficient police.” 
It must not be supposed from the above mentioned incident 
that the pecadilloes of natives versus Europeans were unduly 
magnified in those days. Justice between the races appears 
to have been quite as even-handed as at present. Mr. 
C. D. Smith, of Baraset, was in 1803 very severely censured 
for an assault on one Khyrullah, made to apologise and give 
full compensation on pain of being reported to Government. 
In the previous year Mr. Hasting Impey,a son of Sir Elijah, 
and several other young civilians, occupants of No. 16 Writer's 
Buildings, were desired to attend at the police office to be 
reprimanded for disorderly conduct. Mr. Impey died in 1805, 





*[ Mr. Blacquiere knew Bengali well, and was a terror to evil-doers. ‘Those who 
wisli to know more of his magisterial career should read, or have translated to them, 
the late Piari Mookerjee’s novel ‘‘ Allaler Gharer Dulal,”—Eb.] 
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and on his tombstone in the Park Street cemetery are the 
following lines :— 
“ With gentle manners and with modest worth, 
Meekly he sped his destined course on earth. 

In 1802 the practice of sacrificing children by throw- 
ing them into the river at Ganga Sagur to be eaten 
by sharks and alligators, was put a stop to by enactment, and 
thenceforth a party ” of police and soldiers were sent yearly 
to the spot to prevent a breach of this humane law. In the 
same year there was a serious scuffle between some sol- 
diers and the police boundary guard, These affrays between 
soldiers and police frequently cropped up, and led to the 
making of certain rules for their prevention, which, with modi- 
fications in the direction of greater stringency, are in force 
at the present day. In 1804 an accusation was_ brought 
against the Town Sergeant of bribery and keeping punch- 
houses by one Lodwick Printz, a matross (recruiter) of 
artillery. These Town Sergeants were appointed from the 
army by the Town Adjutant on the requisition of the Magis- 
trates, and appear to have taken up some of the duties pre- 
viously performed by the Sibbandy Town Guard. Possibly 
the accusation was false, as at the first Sessions of this year, 
which lasted only one day, Sir John Royds, who presided, is 
said to have “paid a just compliment to the system and 
energy of the well regulated police which we enjoy in this 
settlement.” 

A police and fire-engine station was in the same year estab- 
lished at the corner of Park Street and Chowringhee, and 
remained there till 1849 when it gave way to the Asiatic 
Museum. The members of the Calcutta European Cavalry 
and Infantry Militia appear to have been lacking in zeal 
about this time, and were called upon by the Police Magistrates 
to explain their continued absence from parade, and threatened 
with withdrawal of licence to reside in India if not more 
regular. This was no vain threat, as obnoxious interlopers 
were often deported, and just at this time a Dr. William Hill 
had been sent off to England. 

An occurrence of the year 1806 was the trial of J. Gourly, an 
indigo planter of Rajshahye, for the murder of Thomas 
Caulfield, another indigo planter of Jessore. In 1807 the 
Huli and Mohurrum fell together. All the liquor shops 
were shut and other precantions taken, such as posting 
soldiers at various places in the town. At this time 
the boundary of the town was the Mahratta ditch, conter- 
minous with the original jurisdiction of the High Court, 
This boundary was declared in a proclamation of the 
Governor-General in Council issued on the 2oth September 
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1794, by virtue of the Statute 33 George III, chapter 52, section 
159. It has remained unchangcd till the present day. The ad- 
vantage of the arrangement by which the Magistrate of the 
24-Pergunnahs was originally a Commissioner of Police for the 
town of Calcutta, was to extend the police jurisdiction far 
beyond the limits of the town into the mofussil. This arrange- 
ment continued till 1856, when the Magistrate of the 24-Pergun- 
nahs ceased to exercise any authority in Calcutta. The Magis- 
trates of Calcutta, however, continued to be appointed Justices 
of the Peace for Bengal, Behar and Orissa. In 1808 Mr. Guthrie, 
one of the Calcutta Magistrates, was appointed to be a Superin- 
tendent of Police in Bengal, Mr. Dowdeswell still remaining 
Superintendent-General. Various reasons were given for the 
selection of a Calcutta Justice for this post; one of them 
being that in this double capacity, he could act either 
in concert with the Zilla and City Magistrates, or indepen- 
dently of them as circumstances required. He _ was autho- 
rized to correspond with the officers of Government publicly 
and privately upon subjects connected with the discharge 
of his duty, and to communicate directly with the Governor- 
General in Council, through the Secretary of the Judicial Depart- 
ment (who was also Superintendent General of Police) upon 
all matters connected with his office. In other respects he was 
considered to be under the general control of the Nizamut 
Adawlut, and was guided by the instructions of that Court upon 
any point not expressly provided for either by the regulations or 
by the order of Government. 

In 1809 much counterfeit coin was current, and Mr. Martyn 
the only remaining Magistrate of the first Commission of 1793, 
reported “ that the easing and milling of copper pice, so as to give 
a similitude to sécca rupees, has now become a very common 
practice, and a great number of such base metals has found 
its way into circulation. They are in general very clumsily 
executed, and easily detected by those who are in the habit of 
discriminating false from good money. It is not, however, with 
this class of persons, that the deceit is attempted to be put off. 
The utterers (the coiners are always in the background) are on 
the watch for the credulous and unwary pitty (sze) shopman 
whom they commonly find standing on the highways, or seated 
at corners of streets in the bazars exposing their clothes and 
little wares for sale.” A whole family, it was added, had been 
found to have been engaged in this industry for years, 
Another incident of the year 1809 was the trial at the Sessions of 
aman for assaulting and wounding a ‘centinal’ at his post on the 
walk by the river side. The river was the western boundary 
of the town, as it is still, and there were in those days guards 
and sentries all round the boundary, 
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In the year 1810, Mr. Martyn found the missionaries 
still troublesome. He wrote: “The circuitous route, va 
America, which these missionaries, British subjects, have 
adopted for some time past to get to Bengal on American 
conveyances, was noticed by me in an official letter to you 
(Chief Secretary to Government) of the 7th October 1886. 
When the “Mercury,” now in the river, left Philadelphia 
last June, a number of missionaries were at that place 
endeavouring to negotiate passages to Bengal, and I have the 
authority of the supercargo of this ship for observing, that 
several of them would have been accommodated, but from the 
apprehension entertained that the commanders of the American 
vessels would have been obliged to carry back the missionaries 
at the cost and charges of those who brought them hither.” The 
post of Police Surgeon at this time was held by Mr. Buirette, and 
his salary was one hundred sétcca rupees, which proving inade- 
quate, he applied for an increase, saying that it was, “scarcely 
sufficient for the rent of a house.” He represented the town as 
being extensive, and himself obliged to eschew society on account 
of the urgency of his duty. 

On the 14th June 1810, a duel took place at Neelgunge be- 
tween a cadet on the Baraset institution of the name of 
Frederick Mackenzie and Lieutenant Macan of the 8th regi- 
ment of native infantry, wherein the latter was killed outs 
right. The second of Mr. Mackenzie was also a cadet a- 
Baraset of the name of Robert Hawkes. Lieutenant Macan’t 
second was Lieutenant Charles Exupiscous Turner of the 8th 
regiment of native infantry. “I have committed both these 
centlemen,”. wrote Mr. Martyn, “to take their trial at the ap- 
proaching adjourned Sessions: Mr. Mackenzie at present eludes 
apprehension.” These Baraset cadets caused the police as 
much trouble and anxiety as the Missionaries, only in a differ- 
ent way. In reporting a case in which two of them named 
Neel Campbell and Henry Dyson were imprisoned by the 
Supreme Court for throwing a sircar of the name of Bissonath 
into a tank, brick-batting him, while he was forced to 
swim for his life, and causing him to be worried and _lacer- 
ated by dogs during the time he was in the water, Mr. Mar- 
tyn explained that this sircar had been directed to come out 
to Baraset to settle his account and imprudently ventured 
thither. The treatment he received led him, on his return to 
Calcutta, to state his complaint by petition to a Judge sitting at 
chambers, and he was referred by that Judge to the Magistrate 
for redress, Nosummons or warrant was attempted to be 
executed at Baraset, because experience had shown, where 
a process, even of the Supreme Court, had once attempted 
to be served, the inefficacy and the peril of sending any 
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officer of the civil power to that institution to execute it. The 
complainant was therefore directed to be in daily attend- 
ance about the Police Office, and as his charge included the 
names of a number of cadets sworn to be concerned in the 
outrage, the chances were that, in some of the cavalcades 
that those gentlemen make in their occasional visits to 
Calcutta, some of their persons might be identified, and 
then they could be apprehended without any bustle or diffi- 
culty. According to this astute method they were arrested 
a few days after, just as they were alighting at Cadette’s 
Hotel, which is immediately opposite to the Police Office. Mr. 
Martyn “earnestly advised them not to lIet the matter be 
carried before the Supreme Court, ‘and even offered his offices to 
mediate, but “confident that they should be able to prove an 
alibi,” they would come to no terms. The depositions were of 
course sent to the Clerk of the Crown, and the Grand Jury found 
a bill on the next day. Even at this late stage the cadets might 
have prevented the prosecution taking place by a motion in 
Court to talk with the prosecutor, or they might have tra- 
versed, had they and their friends chosen so to have ‘done, 
They persisted in putting themselves upon their trial, and the 
consequences were that Mr. C. was imprisoned for eight months 
anda fine imposed on him of 200 rupees. Mr. Dyson was 
imprisoned for six months and I00 rupees fine set on him. 
Convicts from New South Wales were as bent upon getting a 
footing in Bengal as even the missionaries. They “stowed 
away,” on board ships bound for Indian ports, and endea. 
voured in every imaginable way to effect a landing. Writing 
of two of them Mr, Martyn said, “ This is not the first, second, 
or third instance of convicts having found their way to Beng al,” 

The young civilians of the period continued to furnish an 
occasional scandal, and on the 13th October 1810, we find 
Mr, M. Law and Mr. C. M. Ricketts bound over in recog- 
nizances in the sum of Rs. 20,000 (sicca) to keep the peace 
for one year towards one another. 

On the 7th November the fort Adjutant was requested to furnish 
a party of 50 sepoys to accompany a police sergeant to Ganga 
Sagar to prevent human sacrifices during the Sxdéu /Jatra festival. 
The seapoys were to be all Mahomedans. A little later 100 sepoys 
were told off to assist in preserving order during the Mohurrum. 

In March 1811 the military authorities called upon the 
Magistrates to withdraw from the fort “the person now acting 
there under the authority of the Police! ” This the magistrates 
declined to do, maintaining that the fort was a part of the juris- 
diction of the Supreme Court. Subsequently, however, the police 
were withdrawn, and much later were re-introduced, and a police 
outpost established in the fort, which exists to the present day, 
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In the following year the military authorities expressed an 
opinion that the guards under the civil magistrates were unneces- 
sarily large, and suggested substitution of police for some of 


them. 


stitution of police for soldiers was effected. 

In 1813 fires were unusually numerous 
and Government issued rules with a view to ameliorate the evil. 
On the 4th January 1814, a chowkedar of the Chand Pal Ghat 
Thannah was killed by a blow received in a disturbance with 


the crew of an Indiaman. 


This was done, and at a later period a further sub- 


and destructive, 


In April arrangements for the safe 


custody of Wazir Ali, a political prisoner, had to be made, 
and the Justices recommended that he should be kept in the 


fort and not be transferred to the Russapagla jail. 


In 1815 


the Acting Superintendent of Police of the Western Provinces 


wrote to the 


Justices, informing them that the police of the 


cities there had of late been much ameliorated by the opera- 
tion of the provisions enacted by Regulation XIII of 1813 ‘to 
provide for the appointment and maintenance of police chow- 
kedars in the cities of Dacca, Patna, and Murshidabad), and 
requesting that they would furnish an annual statement exhi- 
biting the number and description of crimes perpetrated in 


the city of Calcutta. 


Here there isa hiatus in the police 


records ; those up till March 1819 being unfortunately missing. 
The police administration during this fourth period, 1794 to 
1819, though vastly better than in the earlier periods, was. still 


of a primitive kind. 


Horrid sights might be witnessed daily in 


Calcutta, which would not be tolerated now for an instant, 
and are remembered only-by the-very oldest inhabitants. Naked 
fakirs paraded the streets; the Aghorz could be seen eating 
the flesh of dead men at the ghats ; suttee fires blazed in the 


neighbourhood. 


In six months of the year 


1800, within a 


radius of 30 miles of Calcutta, 275 women were burnt 
Branmini bulls roamed at large to the annoyance of palki- 


bearers 


confectioners. Human = sacrifices 
took place at Kali Ghat. 


occasionally 
The offence of Dharna—an an- 


achronism of the modern Penal Code—was still occasionally 
committed. The following is an account of a case given 
by Mrs. Fay :—“ A Hindu beggar of the Brahman caste went 


to the house of a very 


rich man, but of an inferior tribe, 


requesting alms; he was either rejected, or considered him- 


self inadequately relieved, and refused to quit 


the place. 


As his lying before the door and obstructing the passage was 
unpleasant, one of the servants first entreated him, then insisted 
on his retiring, and in speaking pushed him gently away: 
he chose to call this push a blow, and cried aloud for redress ; 
declaring that he would never stir from the spot till he had 


obtained justice against the man, 
to soothe him in vain, Like a true Hindoo he sat down, 


who now 


endeavoured 


hilt’ 
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and never moved again, but thirty-eight hours afterwards 
expired, demanding justice with his last breath; being well 
aware that in the event of this, the master would have an enor- 
mous fine to pay—which happened accordingly.” On the other 
hand, ordinary crime appears to have rapidly decreased, for in 
1812 the Chief Justice, Sir. J. Royd, remarked in his charge to 
the Grand Jury that “not a single instance of depredation on 
private property has occurred during the last six months of 
magnitude sufficient to be brought before you and this Court !” 
It is difficult to believe that no such case had occurred : pro- 
bably none had been brought home to the perpetrators. 

From the year 1819 we get upon firmer ground. The era 
of satistics and annual reports had set in, and tolerably precise 
information is thereafter available in regard to the amount 
of crime, and the strength and working of the police force. 

The Government impressed upon the Chief Magistrate, (Mr 
H. Shakspear), that it was his own particular duty to prepare 
and submit crime returns, and place distinctly under the view 
of Government, that general information with regard to the 
police of the metropolis which is furnished for the Provinces 
venerally by the Superintendents of Police in their annual 
reports. In the following year it was further explained that 
“the Magistrates, in what is technically called the Report 
Department, are more immediately charged with the precau- 
tionary measures necessary to prevent the commission of rob- 
beries and other crimes, and to preserve the peace of the city ; 
and the conduct of the guards, watchmen, and police officers is 
more especially under their superintendence, In like manner it 
is their province to obtain intelligence of the haunts and 
machinations of persons of suspicious livelihood, and to com- 
municate with the Magistrates of the neighbouring jurisdictions 
on matters connected with the discovery and apprehension of 
offenders and the recovery of stolen property. ..... Itis the 
intention of Government that one of the Junior Civil Servants 
..... should assist Mr. Blaquiere in that Department.” The 
barrister magistrates, Messrs. Fergusson, East and Hogg, 
were allowed to practice, and consequently gave short 
attendances at the Police Courts. The number of magistrates 
was therefore increased to five, of whom only one was to be 
‘a barrister of eminence.’ This arrangement was to take effect 
eradually. Inthe meantime three junior Civilians were ap- 
pointed to assist the Superintendent of Police, and Secretaries 
to Government were ordered to attend at the police office three 
days in each week. Eighteen Civilians were also appointed 
Justices of the Peace for the town of Calcutta, This brings 
us up to the year 1820. We hope in a second article to bring 


the retrospect up to our own times, 
( Zo be continued.) 











ART. IX.—THE ADMINISTRATION OF JUSTICE 
IN BENGAL, 
ARTICLE I.—CIVIL JUSTICE, 


begin with Civil Justice, partly because it is the more im- 

portant of the two, and partly because a large branch of the 
administration of Criminal Justice has lately been ably treated 
of in this Review * by Mr. Beighton. 

It will probably be admitted that the administration of 
justice is the weightiest function of Government. It is mainly 
for this purpose that Governments exist. Justice, or Insaf + 
as the Natives call it, is what subject peoples most desire from 
their rulers, Especially do they look for this when they are 
governed by foreigners, for it is the hope of getting justice 
which reconciles them to such a position, <A foreign govern- 
ment has even more need than Montesquieu’s democracy of 
making virtue its guiding principle, for it has nothing else to 
rely upon, except, of course, brute force. A foreign govern- 
ment seldom, if ever, wins the love of its subjects, and I suppose 
that no body would assert—except, perhaps, in a Jubilee-speech— 
that the British Government is beloved by the Indians. As 
Sir Lepel Griffin wrcte long ago, “the heart of the people 
in India is deep, and if we endeavour to find there any affec- 
tion for ourselves, we shall most surely seek in vain.” He goes 
on to say that the English Government is esteemed by the 
natives of India on account of its justice, and in this I fully 
agree with him though I should be loth to accept his cynical and 
possibly Byronic sentiment, that esteem is stronger and better 
than love, as the latter must pass through the stages of passion, 
indifference and disgust! It is not true that love must always 
end in the “sad satiety” of Shelley, as we may hope that 
poet would have discovered if he had lived beyond thirty. 
It is true, however, that much of the love which Eastern nations 
have given to their sovereigns had no reasonable basis, and it 
may be that a cold esteem is better and more dignified than 
such affection. I have never been able to sympathise with 
the fondness which some native writers feel, or affect to feel, 
for such princes as Adisur and Pratapaditya, or the opium- 





* No. CLXXI for January last. 

+ It is interesting to find that the Arabic word Ins&f is derived from 
nisf, the half or the middle, so that it expresses an idea similar to that 
contained in the Latin aequus. From Insaf comes Munsif, or one who 
administers justice, and from that we have the word munsifi or justice 
which some of my readers may remember as occurring in the beginning 
of the Bagh-o-Behar, : 
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eaters of Rajputana. The great Akbar is the only Indian 
prince upon whose memory one can really dwell with pleasure, 
and even he shows ugly scars when exposed to the fierce light 
which beats upon a throne. The man who drowned refrac- 
tory Moollahs, and flung from the battlements of his palace 
a poor farash who fell asleep on his carpets, had certainly 
not altogether succeeded in “ working out the beast.” 

Poor Bengal has so long played the part of Issachar that 
she feels a difficulty when she is now endeavouring to stand 
erect, She isin the position of the man in Plato’s vision 
who was suddenly released from the underground cavern. 
The vices and weaknesses of her people are, to a great extent, 
the vices and weaknesses of the slave—envy, timidity, distrust, 
and what Matthew Arnold was wont to call, the spirit of 
parochialism. There used to be. and still is, so much daladalz, 
or spirit of faction, in Bengali villages, that a foreigner 
had an advantage as a dispenser of justice. He was free not 
only from favouritism, but from the suspicion of it, for even 
one “in whom all evil fancies clung like serpent-eggs together ” 
could hardly accuse a judge of partiality in deciding between 
persons of a different nationality and creed from his own. It 
is the suspiciousness of the Bengali character which excuses, 
though it does not justify, the cruel practice of frequently 
transferring judicial and ministerial officers. A foreign judge 
in Bengal has, or had the same razson d@étre as a Podesta in 
a Lombardy republic. He is like Cromwell’s judges in Scotland, 
who had no difficulty in dispensing indifferent justice, because 
they had no connections with the country—were, in fact, “a 
wheen  kithless loons,’ as a Scotchman contemptuously 
designated them. Southern people are all more or less alike, 
and the inhabitants of Lombardy do not resemble Bengalis 
only in cultivating rice. and in their favourite terms of abuse, 
They are, or at least were, even more under the influence of 
daladalt and even more suspicious of the existence of £/dtiri 
and pakshypatita, for not only was their Podesta or chief 
magistrate a foreigner, but they had also a rule that he could 
neither marry a native, nor have any relation resident within 
the district, nor eat or drink in the house of any citizen, 
What a terribly dull life the poor man must have had, and 
could any salary or honour compensate for such boycotting ? 

Though it may be admitted in argument that the due ad- 
ministration of justice is of immense importance everywhere, 
and that it is a vite] question in Bengal, yet the state of affairs 
in the Lower Provinces shows that the truth is not recognised in 
practice. Munsifs are the back-bone of the administration of 
Civil Justice in Bengal, for they try nearly all cases of one 
thousand rupees in value and under, and this means, in a poor 
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country like Bengal, that four-fifths of the suits that are insti- 
tuted come before them and a few Small Cause Court Judges.* 
Their share of the litigation will be still greater if Govern- 
ment and the High Court take advantage of recent legislation 
and authorise Munsifs to try cases up to two thousand rupees 
in value, and give Small Cause Courts jurisdiction up to one 
thousand rupees. This legislation is in accordance with the 
proposals of that distinguished High Court Judge Sir Louis 
Jackson, though in one respect it does not go quite so far as his 
recommendation. He thought that Sadr Munsifs, that is 
Munsifs at District head-quarters, should be authorised to try all 
suits up to Rs, 2,500 in value, and that other Munsifs should 
have similar jurisdiction in suits for money and movable 
property. If Munsifs be vested with jurisdiction up to Rs. 2.000, 
they will absorb much of the work now performed by 
Sub-Judges, and the distinction between higher and lower 
crade pleaders will, toa great extent, disappear. The change 
may produce some saving to Government, for Munsifs are 
paid less than Sub-judges, but I trust that not much account 
will be made of this. The change will be chiefly beneficial 
by relieving Sub-Judges of a portion of their work, and 
so enabling them to dispose more quickly of the remain- 
der. At present they take on the average eight months to 
dispose of a contested case, ana about half that time to dis- 
pose of an uncontested one, while appeals often remain 
pending for upwards of a year. It may surprise my readers 
to hear that uncontested cases last so long as four months, and 
that the average is as much as halfthat of cases in which there 
is contention. The reason of this, 1 believe to be, that the 
figures are rather misleading. Cases not decided after trial are 
regarded as uncontested, and thusa case which may have been 
hotly contested for months, but is eventually compromised, is 
set down as uncontested. There can be no mistake, however, 
about the delay in deciding appeals, It is well known that 
great and even excessive efforts are made by Judgesin the 
interior, and especially by native Judges to show clear files at 
the end of the year. Probably more decisions are dated 31st 
December than any other. day in the year, and yet in spite of 
all such efforts, we find that at the end of 1886, there were over 





* There are only I! officers in tke interior who are exclusively Small 
Cause Court Judges. Four of them are Englishmen, and have charge of 
Cantonment Small Cause Courts. But there are about 17 officers who are 
either Subordinate Judges with Small Cause Court powers, or Small 
Cause Court Judges, with powers of a Subordinate Judge. Many Munsifs 
have also Small Cause Court powers, and apparently the cases decided 
by them in this capacity are included in the 88,993 cases shown here- 
after as decided by Small Cause Courts, so that all of these should not 
be deducted from the total of cases decided by Munsifs. 
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ten thousand (10,120) appeals pending before District and Sub- 
Judges, and that three hundred of them had been pending for 
over a year. How many heartbreakings and sicknesses caused 
by hope deferred are connoted by figures such as these ! 

Seeing that the administration of justice is so important and 
that so much of it is in the hands of the Munsifs, one might 
expect to find them treated with especial consideration by the 
Government. What then is the position of Munsifs? I fear 
that the reply must be that they are neglected, and that they 
have many grievances, most of them well-founded, I proceed to 
show more at length what their services are, and how they are 
rewarded. Though Iam writing.in August 1888, the report on 
the Administration of Justice in Bengal for 1887 is not yet 
published ( a fact which is itself indicative of over-pressure), and 
I have therefore to refer to the report for 1886. From it 
we find that nearly half a million (471,575 are the exact figures) 
of original suits were decided by the Civil Courts in 1886, and 
that of these, 373,070 were decided by Munsifs, 88,993 by Small 
Cause Court Judges, 8,536 by Subordinate Judges, 537 by Dis- 
trict and Additional Judges, and 499 by the High Court. Thus, 
then, we may say that if a pyramidal trophy of the outturn 
of justice in Bengal were constructed, similar to that of the 
outturn of gold from the different colonies, which is a feature in 
an Australian exhibition, the production by the Munsifs would 
be represented by a very broad base, while a finely tapered 
point would stand for that of the High Court. I do not wish 
to convey a wrong impression. Sucha pyramid would leave out 
the appellate work of the superior Courts, and would also not 
record the fact (irrelevant to our present subject) that the su- 
perior Courts have executive duties andcriminal jurisdiction, Still 
the pyramid would fairly enough represent the facts, and its 
configuration would be the natural result of the poverty of 
India, and of the circumstance that Munsifs considerably 
outnumber the other grades of Judges.* Supposing that ap- 
peals were included in the trophy aforesaid, the proportions 
of the pyramid would be somewhat, but not greatly altered, 





* The figures 471.575 do not include the work of the so-called Revenue 
Courts, ¢. g., the Collectors and Deputy Collectors in Orissa, for the High 
Courts Annual Statement No. 2 does not include them, though curiously 
enough Statement No. 2, showing institutions, includes cases instituted in the 
Revenue Courts. The work of the Revenue Courts appears in statement 
No. 1. Statement 4 shows that in 1886, 10,627 cases were instituted 
from the Revenue Courts, and 10,571 disposed of. It would be well 
if statement No. I were made co-extensive with statements 2 and 4. If 
the work done by the Revenue Courts, 7. ¢, the rent suits decided by 
them, were added, the figures would be 482,146. It will be remembered 
that the purely Bengalidistrict of Svlhet no longer forms part of Bengal, 
and that its litigation appears in the statistics for Assam. 
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for, though it is often said that every case is appealed, 
the actual facts are otherwise. In many cases no appeal 
lies, and recent legislation, e. a, the Bengal Tenancy Act, 
has increased the number of such cases; but apart from 
this, we find in Lower Bengal the ratio of appeals to appealable 
cases is only about one-fifth, Curiously enough the ratio of 

appeals is far greater in Behar than in Lower Bengal or Bengal 
Proper, and it is the high ratio which prevails in Behar 
which makes the proportion for all Bengal so much 
as 26°85. In the Twenty-four Parganas the ratio in 1886 
was 28 per cent. in Rungpore 17°73, in Jessore 16°42, and in 
Moorshedabad as lew as 10°34. There must have been tem- 
porary causes effecting some of the ratios, for otherwise we 
cannot understand how the contiguous districts of Jessore and 
Nuddea should exhibit such different results, the ratio in one 
being 16°42 and in the other 29°07. But nothing except racial 
and educational differences will explain the disproportion be- 
tween Behar and Lower Bengal. Even in such proverbially 
litigious districts as Dacca, Bakerganj and Faridpur, the 
ratios were only 2833, 23°11, and 24°50, whereas in Patna the 
ratio was 40°49, in Gya 44'78, in Shahabad 38°94, in Tirhoot 39°53, 
and in Sarun 45°07. And these are not the exceptional figures 
of one year. The reports for previous years show similar re- 
sults, and the fact is so well known to the High Court, that an 
extra number of Sub-Judges has to be posted to Behar to 
dispose of the appeals. I think that figures, such as the above, 
must be rather a shock to those who believe in the litigious- 
ness * of the Bengali of the Delta. It is the number of 
appeals rather than that of suits which is a note of litigiousness. 
People cannot help going to Court when they are “wronged, 
and the fact that plaintiffs win, wholly or partially, about 78 per 
cent of the cases instituted, (decreed 62'6 per cent, compromised 
14°8) shows that they have generally been wronged.f But 
men who persist in appealing from one Court to another 
are for the most part possessed of a litigious or quarrelsome 
spirit. In this respect Behar is the Normandy of Bengal. And 
the result might fairly be anticipated when we consider how far 
the Beharis are behind the Bengalis in education,and consequent- 
ly in honesty. It is the fashion now-a-days to pit the Beharis 
against the Bengalis and to represent the former as a superior 





* Sir J Stephen speaks of the people of Bengal as being passionately 
litigious. He infers this from the great number of appeals to England, but 
I suspect it will found that most of these come from Behar. Besides, the 
— of these appeals show that there are often good grounds for making 
them 

+ In the Calcutta Small Cause Court the percentage is still more favour- 
able to plaintiffs. In the three years 1884-86, :t was as high as 82. 
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race, and attempts are even made to sow dissension between the 
two peoples. Butin fact the Behari is inferior to the Bengali, 
except in physique, and he has the good sense to know this. 
Whatever some officials may say, the Behari is generally on 
friendly terms with the Bengali, and gladly avails himself of his 
services asa pleader, as a doctor, or as a zamindari servant, 
Naturally he does not like Bengalis to get appointments 
which his sons or cousins might have got, but he knows well 
enough that the former are the better men for the work. A 
similar remark applics to the relations between Mahomedans 
and Hindoos. If the Mahomedans really are as fit for Govern- 
ment appointments as Hindus, why are they not to be seen 
alongside of the Hindoos in the walks of life where there can be 
no question of Government patronage? Why, for instance, are 
there only two Mahomedan Pleaders at the Bar of the Twenty- 
four Parganas, and these two, young men just beginning to 
practise ? 

I have seen a good deal of forgery and perjury in the 
course of my service, but I never saw so much as when I 
was Judge of Patna. I well remember being struck with one 
case, in which the defendant showed a litigiousness and audacity 
unrivalled in Bengal. A Hindu widow sold her husband’s 
property to her brothers. The reversioners tried to set aside 
the sale, and the Sadr Diwani set it aside as an out and 
out disposal of the property, but allowed it to stand good 
for the widow’s lifetime. The widow, as is often the case with 
Hindoo widows and other annuitants, lived for a great many 
years, but she died at last, and the reversioners prepared to enter 
upon their property. One would have thought that after the jadg- 
ment of the Sadr Dewani there was no room for further litiga- 
tion, and that the lady’s brothers would have retired from the 
field. Notso. They raised the plea, so dear to defendants, 
of limitation, and said thit the widow had really died fifteen 
years before, and that consequently the reversioners had lost their 
title! In support of this plea they led into the witness- 
box one hoary headed swain after another to depose that the 
lady had died I5 or 20 years ago, and that they had seen her 
cremated ! There were no documents, and the absurdity of the 
defence was apparent. To say that the reversioners had slept 
over their rights for 15 or 20 years after so zealously fighting for 
them during the lady’s lifetime, was, to use the homely but 
oraphic simile of their Pleader, as if a man had with great 
labour and expense cooked himself a good dinner, and when all 
was ready and nothing remained but to fall to and eat, had left 
the dishes untouched, and sat down hungry and supperless, 
Beharis have many good qualities, and in one respect at least 
they are superior to Bengalis, They do. not beat their wives ; 
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at least, if they do, their wives are not the poor weaklings that 
they often are in Bengal, and do not die incontinently of a rup- 
tured spleen, and so we have few cases of wife-murder in Behar, 
But in litigiousness, and in the practice of forgery and perjury, 
the Beharis are considerably worse then the Bengali. 

But I must return from this digression and state the precise 
number of appeals decided by the Superior Courts in the interior 
in 1886, z é@, of appeals both from Munsifs and from Sub-Judges. 
It amounted to 19,997 or about one-twentieth of the cases 
decided by these Courts. Of these 11,453 * or more than half 
(57°24 per cent.) were confirmed, and 3.587 (17°94 per cent.) ab- 
solutely and finally reversed. Munsifs then do most of the work. 
They are like the English yeomen who decided the battles of 
Cressy, Poictiers, and Agincourt. The burden and heat of the 
day mainly falls upon them, just as the administration of 
criminal justice falls mainly on Deputy Magistrates. It cannot 
be otherwise ; for as we have seen, their numbers exceed those of 
the other grades. There are about 240 Munsifs employed in 
Bengal, either temporarily or permanently, whereas there are only 
30 District and Additional Judges, and 48 or 49 Sub-Judges. 
Munsifs’ Courts are also the most profitable to Government. In 
1886 they contributed more than 30% lakhs out of the 
Rs. 37,30,000 which represented the net profit to Govern- 
ment from the Civil Courts.+ The value of each suit, and 
consequently the amount of the stamp duty, is less than that of a 
suit in the higher courts, but, like third class railway passengers, 
their number is so great that they contribute the bulk of the 
profits, What, then, is the position of Munsifs ? I am afraid it 
must be said that they are treated as Peter, Martin and Jack 
were dealt with when they appeared in public without shoulder- 
knots, They are shown into the back seats. Probity is commended 
and starves, says Juvenal. It cannot be said that Munsifs are 
starved. They get fair pay and have pensions when they 
retire, but neither can it be said that they get commendation. 
“ Laudanter” cannot be said of them. The man whom offi- 
cialism delights to honour is the smart executive, who displays 
a vigour beyond the law,t who never makes difficulties, and is 
indefatigable in getting up Subscriptions and in working Sec. 241 





* By a mistake in statement N. of the High Court Report for 1886, these 
11,453 are entered ‘* compromised.”’ 

+ I believe that the only Civil Courts which do not pay their expenses are 
the Cantonment Small Cause Courts. At least, that at Dinapore used to 
entail a small loss on Government. 

t[We think our Reviewer is mistaken in supposing that executive 
vigour deyond the law meets with commendation. As for using official 
influence to get subscriptions for objects which cannot benefit the sub- 
scribers, we know that now-a-days, whatever it may have been in the past, 
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of the Penal Code. An old native Deputy once startled me by 
observing —“ Sir, we Deputy Magistrates are like Holloway’s 
ointment.” “How so said I?” “Oh,” replied the Deputy, 
“because, we are applied to every thing.” Surely this is 
quite as good as Lord Roseberry’s remark about the title 
of Empress being “for external application only.” I have 
said that Munsifs have many grievances, A_ small one 
is, that they have no orderlies, The newly appointed Deputy 
or Sub-Deputy has his chaprassy, but the oldest Munsif has 
not, and if he wants his cutcherry-box taken to Court, he 
must employ his own servant or a process-server. Generally 
the latter does duty, but the Munsif is at the same time 
in fear and trembling lest a hyper-conscientious Judge denounce 
him in an inspection-report. Another grievance, is that they 
do not get the Calcutta Gazette, and so cannot beguile their soli- 
tude with seeing the latest transfers and promotions, or even get 
the earliest notice of a public holiday or of a High Court 
circular.* The monotony and severity of their work are more 
substantial hardships. They work very hard and under un- 
healthy conditions. They have always more work for the day 
than they can get through. There are always witnesses who 
have to be sent away unexamined, and pleaders to each of whom 
they have to say as Felix did to St. Paul—* Go thy way for 
this time; when I have a convenient season I will call for 
thee.” There are no breaks in their work. It is the same 
thing from Monday till Saturday and from January to De- 
cember. They cannot have any pleasant picnics, such as the 
cold weather tour supplies to executive officers—picnics (Ban- 
bhojon, feasts in the woods,f as the Bengalis call them) whose 
pleasure is enhanced by the guests being paid for their 
presence. If my readers could see the miserable dens in which 
so many Munsifs spend their days, they would not be surprised 
at so many of them breaking down, at their becoming martyrs 
to dyspepsia, or perishing of diabetes. A short run by train 
will convince any one, that even so close to the lamp as in 
the Twenty-four Parganas, Munsifs Courts are little better 
than hovels. For instance, if one goes to Diamond Harbour, 
he will find that to get to the Munsif’s Court, he has to 
walk some distance from the Railway station, and to cross in a 
ferry-boat a deep and _ wide tidal khal with slimy banks, and 





nothing can be more distasteful and even hateful to nine District Officers 
out of ten, if not to all. Many have refused to recognize even quasi-official 
* whips” in such matters.—ED. | 


* This grievance has been recently removed. 


+ {Behar may have some dry and pleasant topes to pitch atentin. But 
does travelling allowance compensate for camping in paday-fields and 
pestilential jungles ?—Eb.] 














THE ADMINISTRATION OF JUSTICE IN BENGAL,  33t 


when he arrives at the Court-house, he will see four Munsifs 
and their establishments crowded into a small two-storied 
building which will at most accommodate two Courts. It may 
be thought that the two stories are a mark of luxury, but in 
fact the house is less convenient than a good thatched bungalow. 
it is pucka and two-storied merely to give the inmates an 
opportunity of escaping from a storm-wave. It was never con- 
templated that the lower storey would be inhabited ; it was 
intended merely as a pedestal to the upper storey. At Baraset, 
still nearer Calcutta, and which in the good old days was a 
Magistrate’s head-quarters, the traveller will find two Munsifs 
occupying the lower floor of a small house while the Deputy 
Magistrate sits overhead. Near at hand is a spacious struc- 
ture, once, perhaps, inhabited by jolly cadets, but which now 
holds a few short term prisoners. One would think that it 
would be easy to reverse matters, to put the Munsifs and 
Magistrate into the large building and the six or seven pri- 
soners into the small bungalow, but such measures are too 
transparently effective, and resemble too closely Cyrus’ method 
with the boys and their cloaks, to meet with executive 
approbation. I am anxious not to overstate the case, or to 
appear to treqgt the matter otherwise than with judicial calm. I 
therefore proceed to quote from official reports, in order to show 
that I do not use stronger language than has been employed by 
Justice Prinsep and other Judges of the High Court. 

The subject of the accommodation for Munsifs’ Courts was 
especially noticed by the High Court in their Reports for 1883 
and 1884. In that for 1883, we have the following weighty 
paragraph :— 1 2. 

The surplus revenue derived from the Civil Courts is so large, that the 
Judges desire to take the present opportunity of drawing attention to the 
very insufficient expenditure which the Government has, in recent years, 
found it possible to devote to the improvement of judicial buildings in the 
Mufassal. The condition of these buildings has been frequently brought 
to notice, and must be presumed to be known to the Government through 
the reports of the Public Works officials. Many of these are, from their 
construction and appearance, totally unfit for Courts of Justice, and the 
majority of these are from their liability to fire, exposure to damp or 
other causes, unsuitable for the safe custody of valuable documents. It is 
not reasonable to expect that an officer sitting in a confined, dark, damp, 
office, into which his utmost efforts cannot import decent order, should take 
that interest in the proper disposal of the records, and in the neatness of 
his proceedings, which is essential to the proper performance of his duties. 

In 1878 after a lengthy correspondence with the Government of Bengal, it 
was decided that new Court houses should be built for Munsifs and 
Subordinate Judges ona standard plan, and that a sum of about Ks. 
50,000 should be set apart yearly for that purpose and for improving the 
already existing buildings. The promised expenditure, though insufficient 
for the purpose, was welcomed by the Court, as being in excess of that of 
previous years, and as likely, at all events, to improve the condition of the 
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worst Courts. Since the year 1878, however, in only one year has the full 
amount been allotted. In one year the amount allotted fell short by about 
Rs.1,500 of the sum specified, and in the remaining years, the expenditure 
has fallen short of the promised amount by more than one-fourth. During 
the current year the estimated expenditure is a little over a quarter of a 
lac of rupees, and all recent references to the Government of Bengal on the 
subject of new Court-houses for particular stations have been met with the 
reply, that owing to want of funds it has not been found possible to make 
any progress with the new Court-house. 


This is followed by extracts from the District Reports giving 
descriptions of the Court-houses, I select the following 
passages :— 

Dinagepore.—The Court house at Hemtabad is an old ricketty, straw 
thatched sacha building, and liable to take fire, being adjacent to the local 
bazaar. The buildings at Thakurgaon, Chintamen and Patnitolah are also 
thatched. The house at the last mentioned station is ill arranged for light, 
fresh air, and coolness,” 


The next extract gives us the state of thingsina metropolitan 
district :— 

Nuddea.—The Court at Chuadanga is held in a bungalow with one room 
comprising an area of 20 cubits by 21, in which the office is also accommo- 
dated, while that at Meherpur is held in a thatched mat-wailed building, the 
office of the Court being accommodated in the verandahs. A new Court- 
house has been sanctioned for Bongong, but no action has been taken in 
the matter, because the site for the building has not been selected. 
The Court at Ranzghat is held in a dark and ill-ventilated thatched hut 
with very limited accommodation, &c., and infested with white ants. The 
office is held in the verandahs. 


Here is a graphic description of the woes of the copyists 
at Patna :— 

Patna,—The Court buildings are exceedingly defective, owing to the 
increase of business. The copyists sit in a verandah where they are fro- 
zen by the north wird in the winter, grilled by the west wind in the 
season, and wetted by every heavy shower during the rains. 

Poor copyists, their distresses remind us of those of Prome- 
theus on the Caucasus, 

Rajshahye.—The Maldah Court house consists of some low, ill-venti- 
lated and dingy out-offices attached to the Collectorate Cutcherries. 

Rungpore.—At the outlying Munsifis, there are still the same wretched 
mat and thatch buildings, The Julpaiguri Subordinate Judge’s Court-house 
is a mat building with aniron roof and boarded floors, the noise made 
by the voices and the feet of the office establishment and the public, is such 
as to render it out of the question to work there. The Subordinate 
Judge consequently works at his private bungalow. 

It should be acknowledged that this building was construct- 
ed as an “improvement.” The old civil buildings were mat 
bungalows which had probably descended to the position of 
Courts after having been part of the cantonment. They were 
burnt down and hundreds of suits and documents were des- 
troyed. Corrugated iron was employed at the reconstruction 
as a preservative against fire, but unfortunately Julpaiguri is 
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in the plains, and the iron roof makes the rooms very hot in 
spite of felt. The rains are also heavy there, and the pitter- 
patter of the rain drops on the roof makes it difficult to hear 
what is going on inside the Court. 

Here is the account of the Munsifi at Diamond Harbour 
which I have already described from my own observation :— 


The present building at Diamond Harbour, erected in 1871, does not 
afford sufficient accommodation for the three Munsifs stationed there. The 
third Munsif, with the establishments of the three Munsifs, is accommo- 
dated in the lower storey, which is utterly unfit for habitation. The Court 
should be removed to the railway side of the Diamond Harbour creek, 
as being more convenient to the public. 


The subject is resumed in the report for 1884, and a number 
of fresh extracts from District Reports are given. I cull from 
them the following remarks :— 


Bhaugulpore.—The want of room in the Court-houses at head-quarters 
is seriously felt. The English, accounts, and Nazir’s establishment are 
accommodated in what was originally a narrow verandah. ‘The transfor- 
mation of the verandahs into rooms, has made the Judges Court-house very 
oppressive during the hot weather. At Banka, a building for the Munsif’s 
Court has been promised at intervals during the past decade, but it still 
remains a possibility. 

Tipperah.—In the outlying stations things are rather worse than before. 
All (the Courts) are liable to speedy and total destruction from fire, and 
are by no means fit to be the receptacles of valuable documents. 


Mr. Justice Prinsep made the following remarks after his tour 
of inspection :— 


Chittagong.—The contrast between the Court-houses allowed to Subor- 
dinate Magistrates and to the Subordinate Civil Judges is very striking, 
and tends very seriously and improperly to affect the position and dignity 
of the latter. This is more apparent at sub-divisional stations, where the 
Deputy Magistrate has not only- an excellent Court-room and office, but 
is provided also with a comfortable official residence, while the Munsif’s 
Court is held in a hut, and the Munsif himself is obliged to obtain the 
best accommodation which the village can afford, generally of the meanest 
description. I looked in at the Magistrate’s Courts at Chittagong, and 
found them infinitely superior to those supplied to the Civil Courts. The 
difficulty frequently experienced by Munsifs in obtaining a decent habita- 
tion separates them from their families, whom they are obliged to leave 
with their relatives or friends, and this puts then to much discomfort and 
expense. It would be conferring a substantial benefit on the Judicial 
Service, if at stations where respectable house accommodation cannot be 
procured, a moderate kutcha*’ house was built by Government and let to 
the Munsif ata fair rent. The constant changes which arise from the 
necessities of the public service alone prevent any Munsif from building a 
house for himself, even if he has sufficient available capital, for he 
cannot be certain that it will be taken by his successor. If such houses 
were built by Government, they would be built on the understanding 
that the rent should be deducted from the Munsif's pay, so that there 
would be no such risk, 

Shahabad.—The increase of work has necessitated the appointment of 
two additional Munsifs, who hold their courts in a small bungalow rented 
from a missionary, and distant about 80 yards from the other Court- 
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houses. These bungalows are dark, dirty, and exposed to dust, rain and 
heat. The Government building (occupied by the Subordinate Judge and 
First Munsif) is certainly unfit for occupation by any court. As Mr, 
Justice Loch remarked in 1866, there is hardiy room to turn. In this 
hut 1 found a Civil Judge trying a suit against Government involving 
property valued at one lakh of rupees. If this building is unsuitable for 
occupation as acourt. it is difficult to condemn, in sufficient strong terms, 
the hovel in which the two other Munsifs were administering Justice. 
Light and air were admitted only through the doors at which the public 
entered, and they were exposed to the full force of a high wind laden with 
heat and dust. In cloudy weather or late in the afternoon, it must be 
impossible to see to read or write, without straining the eyesight. The 
walls and roofs were covered with dirt, dust and cobwebs. In fact, the 
building was altogether unfit for human occupation, and can be best 
described as an out-house to a farmer in which only a pony or even meaner 
domestic animal* would ordinarily be kept. And yet in spite of remon- 
strance, officers Of Government, of education and respectability are expect- 
ed to dispense justice day after day, and to maintain, in such a place, the 
semblance of some dignity in the eyes of the public ‘Ihe Courts at Arrah 
are the worst I have ever seen, and yet Arrah is a place of some importance, 
easily accessible and constantly visited by the highest Government officials. 
....- Ihave difficulty in accepting the usual answer of want of funds, 
when I constantly find excellent offices built for every other Department. 

Bakarganj.—The Courts of the four Munsif’s are held in a small pucca 
house, 200 or 300 yards distant, which is dirty, out of repair, and too small 
for the purpose. If the house were properly repaired, it might be used 
for three Munsifs. There is no room at all for the fourth Munsif, who 
is compelled to hold his Court in an extremely small verandah exposed 
to sun and rain. 

Khuina.—On my way from Barisal to Khulna, I stopped fora short 
time at Kagirhat, where two Munsifs were sitting in Courts constructed 
after the standard pattern. The thatched erections were clean and airy, 
but they hardly afforded sufficient accommodation for the Munsif’s offices. 
Tie Munsifs find some difficulty in obtaining decent habitations for 
themselves. On the other hand, the Deputy Magistrate, also a native 
gentleman, was located in an upper storied pucca building, the property 
of Government, on the upper floor of which he lived rent-free, holding 
his Court below. The contrast is very striking, and cannot but injuriously 
affect the estimation in which the Munsif and Civil Courts are held by the 


public. 
These remarks are endorsed by the High Court as follows :— 


The Judges believe that they would fail in their duty both to Govern- 
ment and to the public, if they refrained from drawing attention to the 
enerally unsatisfactory condition of the judicial buildings in the district 
of Bengal. Asa matter of economy, the best and most efficient judicial 
woik cannot be done in rooms or buildings not only not adapted 
for the purpose, but unsuitable in the many ways which are men- 
tioned in the reports of District Officers. It is not tothe honour or 
credit of a great Government that one of its highest functions—the ad- 
ministraticn of justice—should be performed in wretched. ill-lighted, and 
dilapidated huts in which humble peasants would scarce be content to 
find a dwelling. Having regard to the attention paid to the offices (and 
even residences at sub-divisional stations) of the executive officers of 
Government, and the expenditure annually incurred in erecting new 
buildings for their accommodation, the neglect shown to the indispensable 








* We have heard of High Dutch, Is this High Courtese for pig ? 
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requirements of the Judicial Department is the more noticeable, and the 
native communitv cannot but make a comparison unfavourable to the 
estimation in which Government holds the members of the Subordinate 
Judicial Service. The revenue derived by the State from the Judicial 
Department is so large and constantly increasing, that after making every 
allowance necessary for financial pressure and financial exigencies, reason- 
able provision may fairly be made for the regular annual expenditure of 
such a sum as will keep existing Court-houses in proper repair and _ provide 
for the gradual erection in the district of proper buildings, and, where 
absolutely necessary, (as in Sub-divisions) residences for the Judicial 
Department of Government.” 

It does not appear that these grave remonstrances and re- 
presentations have had much effect. All that is said on the 
point in the report for 1886, is that the subject of the improve- 
ment of the buildings occupied as Civil Courts, particularly by 
the Munsifs, has been frequently brought to the notice of 
Government, and is gradually receiving attention. 

The above extracts relieve me from the necessity of saying 
much more on the subject. I will add that even when proper 
Munsifs Courts are built, a want of consideration is often 
shown in selecting sites, or in providing reasonably comfortable 
surroundings. For instance a new Munsif’s Court was built 
at the Sub-division of Behar, but instead of placing it close 
to the Sub-Treasury where a site had already been selected 
and which was the proper place for a Court having constant 
dealings with the local Treasury, the building was erected at 
the distance of a mile from the Sub-divisional head-quarters, 
This was done in spite of the remonstrance of the District 
Judge, and solely because the Magistrate thought that the 
proximity of the Munsifs Court-house might be inconve- 
nient to the Sub-divisional- officer on account of the noise 
made by the suitors. Then, again, it would seem clear that 
the Small Cause Court of Patna, if not all the Courts, should 
be located within the city,* and not four or five miles away 
at Bankipore, but this has not been done. The important 
Sub-Division of Barh of which so many have heard in con- 
nection with the name of Mr. Vincent, lost its Munsif’s Court 
after having had one for many years, because rent-suits were 
transferred to the Collectors. These suits have long since come 
back to the Civil Courts, but the Barh Munsifi has not been 
restored, and people have to go for their rent-suits to 
Bankipore, forty miles away. At Barripore in the Twenty- 
Four Parganas there are two Munsifs’ Courts, and the work 
is heavy enough for even more Courts. But the Munsifs live 
out there in the jungle and without society, for a Magistrate, 
who disliked Sub-divisions because they increased work, had that 





* Patna is the second city in Bengal and has a population of over 
150,000. 
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at Baripore abolished. The Munsifs remain, but it is very 
inconvenient that there should be notreasury at hand, and 
no adequate police protection. The removal of the Sub- 
division has also diminished the numbers and efficiency of 
the local bar, | 

As regards the proposal of Mr. Justice Prinsep that Go- 
vernment should build residences for Munsifs, I fear that it 
is never likely to be carried out. A simpler plan, or at least 
one which could be carried out without expenditure of Govern- 
ment money, would be to appoint Munsifs to their Stations for 
five years certain, and to insist on their successors taking over 
their dwelling-houses at a valuation, or on a fair rent. If this 
were done, I think that Munsifs and landowners would be 
encouraged to build good dwelling-houses. It would only be 
necessary to make an arrangement of this kind in out-of-the-way 
places where dwelling-houses are not otherwise procurable, It 
is the frequent transfers of officers which dishearten private 
landlords, and prevent them from building houses, or from 
keeping them in repair. For instance, at Faridpur and other 
small stations, houses have been allowed to fall to ruins because 
the owners had no certainty of getting tenants. A married man 
would be succeeded by a bachelor who chummed with somebody 
else, instead of living in his predecessor's house, or who in ex- 
treme cases would make shift to live in a tent or a boat. 

One of the heaviest grievances of the Munsifs is that virtually 
they do not get privilege leave. They cannot get such leave 
except on proof of urgent necessity, and then only on half pay, 
except under special circumstances. It is an aggravation of this 
grievance that the rule is of recent introduction, Fomerly they 
got their privilege leave like other officers. It must be admitted, 
I think, that the rule is somewhat harsh and unfair. District 
Judges get privilege leave as well as 15 days at the time of the 
pujahs, and High Court Judges not only get privilege leave and 
vacation leave, but are allowed the exceptional advantage of 
tacking the one on the other, so that leave for a month gives 
them three months’ holiday. The reason assigned for not 
eranting Munsifs (and Sub-Judges) privilege leave is, that they 
get vacation leave, But in fact they do not get the whole of it. 
They lose a day or two generally as they have their corres- 
pondence to dispose off. Moreover, it is the practice of the 
High Court and the Government, to transfer Munsifs at vacation 
time. Every Durga Pujah brings with it a Gazette conveying 
the annual reliefs (?) of the rank and file of the judicial army, and 
thus many Munsifs have to spend their vacation on the wing, 
so to speak, in order that they may be at their post by the 
time the Courts re-open. It may be said that there is a rule 
which gives them compensation for this, as they are entitled to 
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joining time, and if they have to join in vacation time, they 
will afterwards get a corresponding amount of privilege leave. 
But there is the barrier to this, that privilege leave, even on half 
pay, is only granted to Munsifs on proof of “urgent necessity.” 

Another grievance, and one which the High Court has 
endeavoured to remove, is that when a Subordinate Judge or a 
Munsif of a higher grade takes leave, the post is not filled up, 
Thus, if a Munsif on Rs. 400 takes furlough, a /ocum tenens 
is appointed on Rs, 200, and no promotion is given to the 
Munsif who is on Rs. 300. | 

The new Civil Courts Act XII of 1887, has not improved the 
position of the Munsifs. On the contrary, it has taken from 
them the power which they formerly had of appointing their 
ministerial officers. It is difficult to understand why sucha 
retrograde step was taken. Munsifs are the persons most 
interested in having efficient establishments, and now they 
cannot even appoint a peon. The appointment must be made 
by the District Judge. The rule applies to all the Subordinate 
Courts, though one would think that a Subordinate Judge, who is 
entrusted with the trial of cases worth lacs of rupees, might at 
least be allowed to appoint a peonon Rs.8amonth, The 
change is certainly a slight on the Subordinate Judiciary, and 
coming at about the same time with an executive order depriving 
Subordinate Judges and Munsifs of the control of expenditure 
for petty contingencies, it has had an irritating and depressing 
effect. Formerly Munsifs could spend Rs. 12 and Sub-Judges 
Rs. 15 a month on contingencies, and the consciousness that 
the money was at their control, and that savings could be 
utilized for- improvements; —such as a chair or a clock, 
was an incentive to economy, but now all the money 
is in the hands of the District Judge. 

But of all the ills that Munsif’s flesh is heir to, none is equal 
to that of overwork, It is disheartening to an officer to find 
that he cannot, by any amount of labour, keep his files clear. 
Do what he will, the work falls into arrears, and every month 
he has to write lengthy explanations of what needs no ex- 
planation, except that of want of time. The High Court 
is fully aware of the reality of this grievance and has 
struggled manfully to redress it. In their report for 1886 they 
point out the great increase of work which has taken place of 
late years, and say, “ The additional work thus thrown upon the 
Munsif’s Court is very considerable. It presses most upon 
the ministerial establishments, which have not yet been 
strengthened. It is very creditable that this work has been 
done at all, though, under existing circumstances, there are 
good grounds for apprehending that it has occasionally not 
been done with the care that it should demand.” 











338 THE ADMINISTRATION OF JUSTICE IN BENGAL. 


In another part of the report they give a table of cases 
pending at the end of each year in the Court of the Subordinate 
Judges and Munsifs forthe eleven years from 1876 to 1886. 
This shows that the arrears have steadily increased year after 
year, and that whereas at the end of 1876 there were only 1,377 
cases pending before the Sub-Judges, and 35,895 before the 
Munsifs, there were at the end of. 1886, 2,320 cases pending 
before the Sub-Judges, and 69.637 before the Munsifs! The 
High Court may well say at the end of such a table—“ The 
figures indicate an accumulation of business, and a serious 
impediment to the regularly sustained action of the Court.” 
It should be borne in mind, too, that arrears have only been 
kept from rising even higher, by‘an amount of labour and a haste 
in decision which are incompatible with the proper administra- 
tion of justice. The heaviest part of the work falls on Munsifs 
at outlying stations. There they have nothing else to do but 
work, for no relaxation or amusement is to be had and they are 
often separated from their families. They cannot get relief by 
having cases transferred to another Court, as can be done at head- 
quarters. Officials and non-officials who pass their career in hill- ° 
stations and cities have no idea how judges and magistrates 
work in the Mofussil. How, for the most part, they are, and 
are con pelled to be slaves to their work, and do or think 
of little else. When a man who has spent most of his 
time in remote and unpopular districts comes to Calcutta, 
he undergoes a disenchantment similar to that experienced 
by Luther when he went to Rome. He had thought to 
find religion in its palmy state in Italy, and he found 
nothing but indifference. So, too, the Mofussil officer, when 
transferred from such a Robinson Crusoe’s island as Dakhin 
Shahbazpur, or from the wilds of Dinagepore to Calcutta, 
comes brimful of enthusiasm about his work, and disposed to 
talk of nothing else. He looks forward with delight to the 
prospect of discussing knotty points with kindred spirits, but 
he soon finds out that nobody cares to listen to him, or to 
advise him. “Shop” is voted slow unless it turns upon the 
question of promotion and allowances. Luxury and lawn-tennis 
put long office-hours to flight, and the ingenuous woodlander 
is made aware that the days of plain living and high thinking 
are no more! 

The High Court remark, that the subject of the improvement 
of Munsif’s Court-houses is gradually receiving attention, implies 
that something has been done within the last two or three 
years, and Iam aware that two stately piles of Law-courts 
have recently been erected at Faridpur and Maimansingh,* 





* [A palatial pile at Pubna also was completed last year.—ED.] 











But the very latest report of the High Court shows that the 
evil of over-pressure of work has not been mitigated. 


In the Report for 1886 we find the following :— 


“Experience has satisfied the High Court that Sub-Judges are over- 
burdened with work, and that like Munsifs they are compelled to under- 
take more than they can possibly perform with due regard to efficiency. . . 
At the end of 1886 there were under trial (before the Sub-judges) 2.320 
original suits and 10120 appeals. ... An examination of the returns 
show, that at the end of 1886, 300 appeals had been pending for more 
than twelve months, and 2,450 for periods between nine and twelve months. 
Of these cases, 190 appeals cf the longer period were in title suits and 87 
in rent-suits, while 1,450 appeals in title suits and 1,000 in rent suits had 
been before the Courts for the lesser term. This cannot be regarded as a 
satisfactory condition of the Lower Appellate Courts.” 

I think that there can be no difference of opinion about 
the truth of the last remark, and when we find that 87 
appeals in suits for rent had been pending for a year, and 1,000 
for periods varying from six months to twelve months, we can 
see that landlords are not altogether without justification in com- 
plaining of the Civil Courts. It is not improbable that the plain- 
tiffs in many of these 1,087 cases had to pay their land revenue 
and cesses out of borrowed money! It appears that the 
delay in disposing of appeals has struck the Bengal Gov- 
ernment, for in the General Summary prefixed to the Ad- 
ministration Report for 1886-87, we find the following remarks : 
“In the Courts of the interior only 21,384 (appeals) were 
decided out of 45.257 pending before them. The arrears were 
most marked in District Judges’ Courts, in which, out of 
26,295 (appeals), only 7,502, or a little more than a quarter, 
were decided.’- This last-observation shows that the com- 
piler of the summary was altogether innocent of any acquaint- 
ance with the practice of the Civil Courts. All appeals, with one 
or two insignificant exceptions, are filed before the District Judge, 
and so appear, in the first instance, in his returns. He afterwards 
distributes most of them to the Additional and Subordinate 
Judges, but as it is of nouseto send these Courts cases until 
they have leisure to hear them, he commonly retains on his file a 
number of unallotted appeals. This fact, and also the circum- 
stance that appeals are not usually transferred until notices have 
been issued and served on the respondents, increase the 
number of appeals nominally pending before the District Judge, 
and produce the large remanets noticed in the summary. 
But the figures do not, in reality, mean that District Judges 
are slower than Sub-Judges in the disposal of appeals. 

After making the observations quoted above, the High Court 
proceeds as follows to urge upon Government that more money 
should be spent on the administration of Civil Justice :— 


“ The High Court has less hesitation in pressing this on the Government, 
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as the gradual increase of litigation, for many years past, has placed at 
the disposal of Government a considerable increase of revenue, and it 
is notorious that the establishment of every additional Munsif’s Court 
is an additional source of revenue, while every Sub-Judge’s Court is 
self-supporting. ‘The net receipts from the Civil Courts have been already 
set out. Whatever may be the opinion entertained regarding the charges 
which can be properly set off against these receipts, many of which have 
been only recently claimed and do not meet with the acceptance of the 
High Court, it is sufficient to point to the gradual growth of the receipts, 
which much exceed the most sanguine expectations of those who are 
responsible for the imposition of the present scale of fees, Therefore, 
whether regarded as an actual surplus, or as a considerable accession to 
the public revenue, a claim may be fairly made to the allotment of such 
portion of these funds as is absolutely necessary to enable the Court to 
deal with the additional business. 

In respect to the ministerial establishment attached to the Subordinate 
Courts, there has long been an absolute necessity for a revision of 
salaries and an increase of officers. The matter has been frequently 
pressed on the Lccal Government, but without any satisfactory result... . 
The business falling on the ministerial establishment is responsible and 
often important, and in consequence of the inability of the regular minis- 
terial establishment to perform it, a portion of it hasto be put into the 
hands of unpaid officers who, under the circumstances, work under little 
or no supervision and under no responsibility. The infinite mischief re- 
sulting from such a system needs no description.” 

An inspection of a Civil Court will convince one of the 
truth of the above remarks, The work of the Court is only 
sot though by employing unpaid apprentices and _ persons 
nominally borne on the roll of process-servers. The apprentice 
system was introduced many years ago as a sort of legalisa- 
tion of corruption, and as an indispensable help to the Courts. 
But it has turned out a failure, except as enabling Govern- 
ment to get a great deal of work done without payment. 
Capable men will not work without wages in Bengal any more 
than they will do so elsewhere, and whenever an apprentice has 
any brains, he goes off to other employment. The incompetent 
remain, and are such a sorry lot, that when an appointment falls 
vacant in the office, it cannot be given to one of them. They, 
therefore, remain hangers-on in the office until they have 
given Government five years of their lives without reward. 
After this they are sent adrift, or at last are liable to have 
their services dispensed with pour encourager les autres. 

It is sometimes thought and said by executive officers that 
the pressure of work on the Civil Court clerks is due to the 
inordinate number of explanations and figured statements 
which they are required to prepare. But this is a mistake, 
The returns prescribed by the High Court are neither elabo- 
rate or grievous, and might be increased with advantage. For 
instance, it would be useful if the Courts had to give returns 
of the number of witnesses detained for more than one day, 


such as are furnished by the Criminal Courts, This would do 
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more perhaps than anything else to convince the higher 
authorities that the Courts have too much to do. Generally 
speaking, it may be said that the returns prescribed by the 
High Court are no more than a judge would prepare for 
his own satisfaction, if they were not already enjoined. The 
only respect, in which returns might be curtailed, is the lengthy 
explanations required from the Courts when cases have been 
pending for a certain number of months. The writing of such 
explanations involves the giving a history of the progress of 
each case, and it is an aggravation of the grievance of having 
too much to do, to have to explain at length why you could 
not do it all. However, truth compels us to admit, that 
in the matter of figured statements and calls for explanation, 
the little finger of a Commissioner's Personal Assistant is thicker 
than the loins of the Hon’ble High Court Judges.* 

Turning from the grievances of the Munsifs, I have a few 
words to say about their qualifications. I fear that it must be 
admitted that they are not the flower of the Native Bar. There 
are men of distinguished ability in their ranks, and nearly all 
of them are hard-working and intelligent, but the average of 
efficiency is not so high as it might be, One reason of this 
is, that Munsifs are chosen when they are young and inex- 
perienced. They must, I believe, be under thirty, when ap- 
pointed, and as arule they are chosen much earlier. The 
judicial faculty is one of slow growth, and probably no one 
should be appointed a Judge until heis thirty. As the Native 
proverb has it, those things should be old, hakim, hakim 
hamam. There is a rule that no one shall be appointed a 
Munsif until he has been three years at the bar, but this appa- 
rently does not apply to-acting appointments, and so a man 
may be made a Muusif whohas spent most of the three years 
in filling temporary posts, and who has scarcely ever held a 
brief. Pleaders of good practice will not accept Munsifships, 
and aman who has prospects of success is shy of accepting 
the appointment, for he knows that he will not be confirmed 
at once. He will have to act for 3 or 4 months at a time in 
disagreeable and out-of-the-way places fora yearor two, and 
this implies the ruin of his practice, He cannot gather 
clients or become known to the public when suitors are aware 
that at any moment he may be called away to act as a 
Munsif. The training which he gets as an acting Munsif, 
is perhaps inferior to what he could have got atthe bar. As Sir 


Louis Jackson remarked—* Our Munsifs are commonly appoint- | 





* We can fully endorse this. We under-state the fact in calling the 
P. A. a whale for explanations, and a veritable bloodhound for discrepant 
figures.— ED. ] 
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el fresh from college, and are consequently as new to the affairs 
of life as they are to office. Thus prepared for the Bench (now- 
a-days I believe with a good deal of undigested law in their 
heads) they are often planted in a small Mofussil village with 
no greater potentate at hand than the Police Inspector; no 
public opinion ; no superior within visiting distance ; surround- 
ed by obsequious amlah and ignorant pleaders. These are not 
conditions favourable to the strenuous exertions of a man’s 
powers of mind.” The isolation which Sir Louis Jackson here 
speaks of is peculiarly the lot of the acting man or novice, that is, 
of the man who is most in need of guidance, Naturally the 
new man gets the worst and least popular stations, that is, 
those where there is no subdivision, few pleaders, and no law- 
library. On a similar principle an unintelligent or idle officer is 
punished by being transferred to a remote district, regardless of 
the fact that it is the remote districts which most require able 
Judges and Magistrates. For it is in remote districts that officers 
have most power, and their idiosyncrasies are most dangerous, 
It would be a good plan if pleaders were occasionally 
appointed permanently, without having to remain for an 
indefinite period in the position of acting Munsifs. In some cases 
they might even be appointed at once to Sub-Judgeships with- 
out having to go through the grade of Munsif. There seems 
no reason why this should not be done, when pleaders are occa- 
sionally appointed directly to the High Court. A man who is ap- 
pointed to act, almost invariably ends by becoming confirmed, 
and I doubt if any acting Munsif has ever failed to be made pucca 
on the ground of unfitness, It would therefore appear, that 
there is little or no risk in making the appointments permanent 
from the first. Men are appointed on probation in the Subor- 
dinate Executive Services because they have afterwards to un- 
dergo examinations, and if they do not pass them, they may be, 
and sometimes are, rejected. But there are no departmental 
examinations for Munsifs. 

Acting Munsifships not being sought after by successful 
pleaders, they are not unfrequently bestowed on the failures at 
the bar. Men who cannot speak, men whose claims are that 
they are the sons of seristadars or head clerks, and pleaders 
who, to adapt a Johnsonian phrase, have been generated by the 
corruption of pedagcgues, are not unfrequently chosen, and 
naturally such selections occasionally turn out ill. The result 
is that some men enter the judicial service and never rise above 
the grade of Munsif. No praise can be too high for the selec- 
tions made by the High Court for the office of Sub-Judge.* 





* [All important offices should be filled by selection and not by seniority: 
Regimental commands are given for fitness, and the Executive Government 
would do well to imitate the High Court in stopping the promotion of 
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They are always made according to merit, and consequently 
the Sub-Judges are a distinguished body of men, and perhaps 
do not include even one inefficient member among their number, 
At least no Sub-Judge is inefficient when first appointed, 
though I have heard a native judicial officer say that successful 
Munsifs and Sub-Judges have to work so hard, that in a few 
years after their promotion they become effete. The pace is 
too great to last. However this may be, it is certain that there 
is a marked superiority in the decisions of the Sub-judges when 
compared with those of the Munsifs, and it is impossible to 
to account for the whole of this difference by saying. that they 
are older officers and have a stronger Bar. The superiority is 
partly due to intellectual pre-eminence, and this again is the result 
of careful selection by the High Court. It is difficult to say 
anything against a method which is so successful, but still it is 
unfortunate that men have to be passed over. It is not only 
that supersession is painful to the individual ; it makes him a less 
industrious officer, and so is bad for the public service. A Munsif 
who never rises above Rs. 400 a month and sees his juniors 
become Sub-Judges and try appeals from his decisions, loses 
heart, and does his work worse than before. It seems to 
me that it would be better for such a man and for the public 
service if he were compulsorily retired on a fair pension. If 
Government appoints a man to bea Munsif, and then finds that it 
cannot promote him to a Sub-Judgeship, the result shows 
that the original selection was a bad one. The best thing to 
do under such circumstances is to acknowledge the mistake and 
to facilitate retirement. 

It would greatly improve the prospects, and consequently the 
the spirits of the subordinate. judiciary, if members of their 
body were occasionally promoted to the High Court. Un- 
fortunately this has not yet been done, except only as a 
temporary measure. It seems time now that Sub-Judges, to 
whose ability the Earl of Selborne has borne such emphatic 
testimony, should get seats in the High Court. This seems 
to be the opinion of Sir James Stephen. Educated natives some- 
times think that Sir James Stephen is their enemy, but native 
lawyers at least should be grateful to him for his Evidence Act, 
and for the following remarks on themselves which he wrote so 
long ago as 1870 :— 

‘I think that all district and Sessions judgeships, as well as the High 





officers who are unfit for the charge of districts. Such officers should be 
compulsorily retired on reasonable proportionate pensions. Government 
isa far greater loser by keeping and promoting them. The loss from 
giving a pension is definite: the loss and injury to the administration, 
caused by an inefficient officer in a post of importance, 1s indefinite and 


incapable of estimation.— ED. ] 
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Court judgeships, should be thrown open, and that the abler natives should 
be appointed to them largely, especially in the quieter parts of the country. 
I believe that, in this way, it would be possible, in the course of a few 
years, to have a thoroughly good judicial service, and a regularly organised 
legal profession, and in particular to make the service a bond of union 
between the natives and ourselves. The native appointments to the High 
Court of Calcutta have answered admirably, and I hear on every side ex- 
cellent accounts of the younger Munsifs and Subordinate Judges who have 
been educated in our Universities.” 


I may quote also the following passage from the same minute 
on the subject of expenditure on the administration of justice :— 

“On the question of economy I need only observe, that in connection 
with such a matter as the administration of justice, economy consists 
principally in getting full value fore the money laid out. No one can 
doubt that it is well worth the while of every country to have as good an ad- 
ministration of justice as money can buy.” 

I hope to treat, in a subsequent article, on the Code of Civil 
Procedure and the practice of our Courts. 


H. BEVERIDGE. 














































ART. X—CIVIL JUSTICE IN THE SANTAL 
PERGUNNAHS. 


HE remarks which follow have no pretence to authority, 

further than that they embody the experience of one 

who has had to pay close practical attention to the subject 
for over two years. 

Without going into a long account of the previous history 
of the Santal Pergunnahs, I may in a few words explain the 
title. Before the Permanent Settlement, an area of about 
1,360 square miles was resumed from the zemindaries of the 
neighbourhood, because it was covered with jungle, and in- 
habited by a race of Paharias who were given to raiding, and 
whom the zemindars could not keep in order. The Paharias 
were ultimately brought into good order, and the only circum- 
stance about them that need be noted here, is that one of the 
means taken to manage them was their withdrawal from the 
control of the ordinary Courts, and their being given Courts of 
Justice of their own. The region in which they lived was known 
as the Rajmehal hills, and is now known familiarly as the Damin- 
i-koh, from the “ skirts of the hills ” which form a containing belt 
around them. Efforts were made to get the Paharias down on 
the plains to cultivate the land, and up to 1837 the whole 
area was kept for them. From that year the policy of Govern- 
ment changed. For some time there had been coming into the 
zemindary tracts around, large bodies of Santals from beyond 
the Barakar River.__From 1837 onward men of this indus- 
trious race were encouraged to settle in the Damin-i-koh ; 
and did settle in great numbers. They were, unlike the 
Paharias, left under the control of the Police and the ordinary 
Civil Courts. They found their position unbearable, and rose, 
The rising was only put down with much bloodshed and, be- 
cause the Regulations and Acts then in force in Bengal were 
not “adapted to the uncivilised race of people called Santals,” 
the Santal Pergunnahs—a region composed of the Damin-i-koh 
and its neighbourhood—were in 1855 placed under a special 
law.* It is to be observed that the reason for the change was 
not so much a difference between Santals and other people 
as the absolute failure of the existing laws to meet the case 
of the Santals. It might be that a change of law would bene- 
fit men of other races as well, but it became urgently necessary 
on account of the Santals. 





* Act XXXVII of 1855. This was passed “ because the Regulations and 
Acts now in force are not adapted to the uncivilized race of people called 
Santal,” 
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We must confine ourselves to that part of the law which 
relates to civil justice, and examine its various points, I 
shall take for granted that the great principles of justice are 
everywhere the same, and that the object with which all 
Courts are set up, is to give swift, sure and cheap justice to 
the people, We have to concentrate our attention on the means 
of applying those principles and attaining those objects. 
There is not a word in the special law after the preamble about 
races or new rights. 

The first point to be noticed in the law is that it is a special 
law for the poor. Cases valued at over Rs. 1,009 were left to be 
dealt with as before. The feature in which the old laws had so 
signally broken down was in dealing with poor men. Suitors being 
poor, and Government also, it was desired to make justice as 
cheap as possible for both, but especially for the suitors, if the 
system was to beasuccess, The chief work of the Courts 
then, as now, was to adjust accounts between money-lenders 
and their debtors, most of whom were Santals. The money- 
lender was invariably plaintiff. The Santal had no ready 
money, and when his banker was putting him into Court, he 
had no chance of getting funds. No working plan, therefore, 
which involved an outlay was likely to succeed. 

It was likewise true economy to raise to the highest pitch 
the quality of justice dealt out by the Courts, as that would 
promote settlements of disputes outside. If people know 
what to expect, one side or the other will be unwilling to face 
the risk, and litigation will decline. We have in our laws and 
rules of procedure and evidence certain most necessary pro- 
visions which are apt to blind our eyes to the truth. Courts 
are set up to decide suits, and when the suit has been finally 
decided by the machinery set up, all courts are required to 
abide by the decision. If the courts are to be of any use at 
a'l, some such provision is needed. The danger, however, 
is this. A decision which stands must be respected, and may not 
be examined to see whether it is good or bad ; whether it was 
come to hastily or carefully ; whether the evidence was com- 
plete or not. The one thing about it that we can consider is 
that there it is. Now, the profound respect which is paid by 
all the courts to what is after all but an accomplished fact, 
and very often,as is well-known, accomplished by means of 
perjury and chicanery, causes our courts to depend on one 
another. If a man can hoodwink any, even the weakest 
of them, he can hoodwink all; * because all courts have 








* [This is very true. A chain is no stronger than its weakest link. A 
High Court, as a whole, is no stronger than its weakest Divisional Bench 
or its worst Judge. Owing to the importance attached to the maxim 
stare decisis, a single unsound ruling of a bad Judge may hamper half.a- 
dozen good Judges—-ED. ] 
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agreed and have been ordered to see with one another’s eyes. 
There are only two practical remedies for this. One is an 
elaborate system of appeals which, in many respects, is a most 
pernicious remedy, and a confession of the weakness of the judi- 
cial staff. I shall say something on this head later on. The 
other remedy is to have none but good courts which will turn 
out none but good work. Far better do nothing than bind the 
courts and the public by means of bad or careless decisions. 
Therefore, whether we can afford few or many tribunals, let every 
tribunal be a good one, and let no decision go forth that is not 
well-considered and careful. A decision, once passed and estab- 
lished, binds all courts for all time to come. It was therefore 
provided that Santal courts should be of good quality. 

The next important point is the qualities that were selected 
as essential for a good judge. A Lord Chancellor once said, 
“When I have to choose a judge, I look for a gentleman, and 
if he knows a little law, so much the better.” This was the 
standard chosen. Pluck and honesty were the vital qualities 
looked for in the men to be chosen, and they were required also 
to be men who could get on with the Santals. For these reasons 
Europeans were chosen. They were trusted more deeply by 
both the Government and the natives than natives of the 
country. The number of tribunals was fixed at Io, stationed at 
five centres. This number was greater than had existed before, 
and the courts were placed nearer their work: yet only about 
one-twelfth of the people lived within five miles of any court. 

Next we come to the important question of separation 
between the civil tribunals and all other tribunals and offices. 
It was decided to consolidate all offices and powers in the 
same persons. Thé same officers were to do all kinds of work. 
It is fashionable to condemn this way of working, and to work 
towards a separation. I need not here argue the question at 
length, but I will shortly give reasons why consolidation answers 
as well as anything we are likely to get in its place, and cer- 
tainly better than separation. 

The first reason is that the judge in ihis country needs very 
little law and a very great deal of local knowledge. In the 
lawsuits of the poor, law points seldom arise. If a point 
of law is decided wrongly, the mistake can be corrected ; but 
mistakes in decisions on facts are not so easy to correct. 
Questions of fact in England are often left to the jury ; but 
the judge in this country is, with rare exceptions, jury as well. 
Many courts in England have little learning, but all without 
exception have great local knowledge. Now, what experience 
can a judge gather, especially when his jurisdiction extends 
to places sometimes forty miles away, if he sits in court all the 
year round listening to pleaders or witnesses? He will be 
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like a parson who docs nothing but write and preach sermons, 
If he is to gain local knowledge, he must go about and sce the 
people in all circumstances and from all points of view. 
Then, not only must the judge have local knowledge, but 
he must be locally known. If the people are to have con- 
fidence in him, he must be seen by them, and understood by 
them. They can never get to know him if he is always sitting 
in one spot, remote from most of his people, entrenched behind 
a heap of records and a crowd of litigants. 

Another good reason is economy to Government. The 
law courts are but one branch of the work of Government ; it 
has other branches of great importance. The expensive qua- 
lities which are essential to the conduct of all branches are 
honesty and capacity. The more the work of Government is 
broken up into departments, the more costly will it be, inas- 
much as not to mention friction between departments and cross- 
correspondence, costly supervision must be _ increased. 
Further, the officer in whose hands all power lies comes 
nearer the native ideal of what a ruler should be. We hear 
of impartiality, but honesty makes that, not ignorance or 
isolation ; and, as for legal learning, except for a few heavy 
cases, that is little wanted. 

Now as to the manner in which the officers in the Santal Per- 
gunnahs were to do their work, There are two ways of doing 
business, One is to fix a man down by rules and laws so tightly 
that he cannot go wrong. The other is the English way, plea- 
santer, cheaper, and better, of picking out the right man and 
Ictting him alone. This was the plan adopted. But this, it 
may be said, gives too great a chance to rogues. Even to 
such an objection there is an answer: we can get rid of the 
rogues, and have none but honest men.* Indeed, we must 
make a virtue of necessity, and trust these isolated men. 
We cannot control them by rules or in any other way any 
more than we can the captain of a ship. 

The next step taken was meant to save the purse of litigants 
and purify the courts. This indeed was a very drastic measure, 
Police, peons, amla and lawyers were cleared away from 
between the Aakim and the people. Against the police 
and peons the objection was that they must be backed 
while they could not be trusted. They notoriously abused 
the powers that had to be given them. The objection to 
amla was, that they constantly tried to influence the deci- 
sions of those they served, and even when they could not do so 





* { In Sir George Campbell’s time, when a change of system or of the 
Jaw in force was recommended by a certain Commissioner, the Lieutenant- 
Governor pithily replied, that if the system was a failure in any particular 
place, the efficer must be changed, and not the laws.—ED.] 
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they black-mailed litigants by making people believe they did. 
The objection to lawyers was that good, honest and learned 
lawyers could not be got for such fees as the poor could 
afford to pay, and the ignorant rogues and cheats, into 
whose hands they were pretty sure to fall, were worse than 
nothing. Even if a good man were occasionally available, 
to admit him was forcing expenses on both sides. Law- 
yers to litigants are like improved rifles to armies. If one side 
uses them, so must the other. Lawyers add to the cost of 
cases to Government. A trial in which there are lawyers 
lasts longer than one in which there are none, and that 
means the time of the court, a costly article. 

The work of the police and peons was done by other means ; 
amla dropped inte the background, and lawyers were altogether 
eliminated. After all, the trial with lawyers and a judge is nothing 
but a more elaborate form of the process gone through by each 
inan in his own mind, when he has to come to a decision. First 
he takes the pros, then the cozs, and then a balance is struck. 
Bad lawyers waste much time merely for show without helping 
on the case, while dishonest ones tutor witnesses, bribe, and 
generally play tricks. There is not a word to say about 
the theory of a perfect tribunal—learning to determine the 
law, local experience and honesty to determine facts, and 
a good advocate on each side to see that all the arguments 
are properly urged. But we must have a feasible and working 
plan, and it must be adapted to our means; and such a tribunal 
as above described is beyond our means. 

In dealing with litigants, the courts were to advise them 
as to the law, and record their complaints. A man cannot 
be prevented from taking advice before he comes to court, 
but the courts were not to acknowledge any such proceeding. 
Written plaints meant advice taken—generally bad advice—and 
were discarded. By taking plaints vzzd@ voce, cases were well 
scrutinized at the outset, and much trouble, money, and time were 
saved, This was important where a summons to court might 
mean a journey of 20 or 30 miles across country. 

Processes were served through the headmen of villages, 
and the employment of peons was carefully avoided. Sir 
George Yule was extremely bitter against peons, and would 
do anything rather than employ them. They made money 
by bribes for doing their duty, for not doing it, for exceeding 
it, or for sgreeing not to exceed it. Considering the expense 
and trouble of long journeys, care was taken that business 
should be done on the day fixed. Ifthe plaintiff alone came, 
he had still to prove his case before getting a decree; if he 
failed to come, his case was struck off. To prevent failure of 
justice, he got a re-hearing if he could prove within a 
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month that he had been unavoidably prevented from coming, 
Issues were generally so simple that everything could 
be done in one day—settlement of issues, hearing of evidence 
on both sides and judgment, The parties could then go home 
with their business done, 

When a money-lender sued his debtor, he had to disclose 
his whole account. Money-lenders keep several accounts, a 
book account, one of rice, and one of bonds. They like to sue 
on one account, and keep the others in reserve, but this was not 
allowed. For arbitration, the following provision was made :— 
In case the Court should consider the case to be, by reason of 
complicated accounts, a proper one,for arbitration, it directed 
arbitration. Arbitration was also granted if asked for by the 
partics. The form of arbitration was always the same, one arbi- 
trator being appointed by each side, and the umpire by the 
Court. No form of procedure was laid down for the arbitrators, 
and their decision could not be set aside except on the ground of 
fraud. Arbitration has not come to be so generally used as 
was expected. As regards appeals, these were discouraged. 
The rules as they stand provide that there is no appeal as of 
right. An appeal has three disadvantages. It makes justice 
less cheap, less swift, and less sure. It has one advantage, that 
it enables errors to be corrected. But as a means of keeping out 
errors from decrees of courts, it has many drawbacks, 

Errors are of two kinds, viz. errors of fact, and errors of 
law. It is generally admitted that the most competent person 
to decide on a question of fact is the judge before whom the 
evidence was given. An Appellate Court seeking to revise a 
decision as to facts based on evidence taken by another would 
be just as_ likely to commit an error as to correct one.* Thus 
revision of findings of fact based on sufficient evidence would 
have all th2 drawhacks of an appeal and none of its advantages, 
As regards errors of law again, what is the ordinary litigant 
likely to know about them? He must act on advice, and 
that advice is nearly sure to be given by some petition writer 
or lawyer of a low class, who wishes to make money out of 
him. All the ends of justice would be answered if it were 
understood that the judge himself would refer, when there was 
any doubt, points of law for the orders of his superiors. Even 
suppose a few cases were decided wrongly, the evil would be 
much less than the general unsettling that follows free admission 
of appeals. Perhaps the worst effect which appeals have is 
the habit they induce in native magistrates in particular of 
reasoning on the evidence asto what the Court ought to believe. 
But the question is not one of logic at all; it is a question of 





* f lt has been well remarked that the original court decides on direct 
evidence, but the appellate court on /earsay evidence. —ED ] 
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fact, and that fact is the impression which the evidence does | 
make on the Court’s mind, not what it og/t to make. | 
We come now to execution, which is the life of the whole 
proceeding. ‘Two principles have been followed as regards this 
part ofthe work. The first is that there should be a limit on the 
power to seize the debtor’s property, so that he should not be | 
left without means of living. Upon the same principle his | 
person cannot bearrested. The second principle is that the | 
decree-holder should not have more than a certain time and a 
certain number of attempts to execute allowed him. | 
The limitation as to property saves the debtor's dwelling house 
seed, food grain, plough cattle, and his necessary utensils, 
The limitation as to time requires immediate execution in 
suits valued below Rs. 50, and execution within a year in all 
other cases. The decree is dead after three fruitless attempts 
to seize ; and dies a natural death in three years from the 
date of decree. There is in these provisions a balancing of equi- 
tics. One is that a debtor, while he has property, should satisfy 
his just debts ; the other is that no man should be made a slave to 
another man. It is desired to discourage the peasant from borrow- 
ing, and so the consequences are brought home to him sharply 
and promptly. It is desired also to discourage the money-lender 
from lending to poor men who cannot pay him, and therefore 
his motive for lending to such men is taken away. His motive 
is not to make a just profit out of his loan, but to get such a 
power over his debtor, that the debtor will give his labour and 
geoods as a consideration for his not using the power. This 
is blackmailing. He would have the power if the debtor’s 
plough cattle; seed-grain, &c.. were allowed to be scized. 
If it were necessary either to help the creditor to the full 
extent of the Court’s power, and seize all that the debtor has, 
or to refuse to help the creditor at all, I would prefer the 
latter course. The money-lender has always a powerful means of 
recovering his small debts, viz., stoppage of credit. That is 
the means used by small shopkeepers in London, and is a 
thoroughly efficient one for its legitimate purpose. When we 
consider that both in large and in small affairs credit is the 
most valuable property a man has, and that if he fails to pay 
his debts, he can be ‘ posted’ among the limited class who 
have money to lend, there is not much fear of a man failing to 
repay money judiciously lent. It was an exaggerated idea of 
the rights a man obtains over another by lending him money 
that brought on the great sale question. The courts began 
to attach and sell even ryots’ holdings which they could 
not alienate to satisfy decrees on bonds or book debts. 
-This was the signal for transfers on a very large scale 
from ryots to money-lenders of jote lands by ‘ voluntary 
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alienation.’ The evil threatened to be an overwhelming one 
and caused much alarm. Government could not understand 
why these ‘ voluntary sales’ went on, until it was discovered 
that they went on just as long as the Courts set the example. 
I have seldom seen so clear ancxample of the far-reaching 
effects which the action of the Courts has. Fhe compulsory 
sales by the Courts were a mrere fraction of the atienations that 
went on, yet in reality those alienations, supposed to be volun- 
tary because made without resort to the Court, were rendered 
compulsory by the knowledge that, if the matter went to Court, 
they would be enforced. 

I should not quit the subject without a few words on the 
usury clause (6) of the Settlement Regulation (III of 1872). 
This clause forbids compound interest, tnterest at over 25 per 
cent. per annum, arid interest exceeding the principal. The 
clause was inserted for two purposes. It asserted definitely the 
equitable power of the Courts to refuse enforcement of extor- 
tionate bargains ; and it tended to induce lenders to recover 
their loans within a reasonably short period, thus bringing 
debtors face to face with consequences. When nothing more in 
the way of interest can be got out of a loan, the creditor will 
naturally wish to realise. 

The tocat Courts have, with the sanction of Government, 
parted from the High Court in the interpretation of this clause. 
I shall nor attempt to argue tlie questton here. The question 
is whether a bond, in which the consideration is old debts and 
interest, is an intermediate adjustment of account or a new 
transaction. The Santal Courts take the former view, and the 
High Court the latter. It is an unfortunate difference, and the 
question is one of sufficient importance for legislation, since all 
must regret the unedifying spectacle of Courts dealing out two 
kinds of justice, one of which must be wrong. 

I have in this article written mostly in the past tense, because 
though in some matters our Courts have adhered to the old 
principles, in others there have been changes. It would not be 
fair to the system if it were described in the imperfect form it 
has taken in practice and not in the more perfect shape it was 
intended to assume. The chief defects of the present working 
miy be summed up as follows :—(1), There are not officers 
enough ; and those there are have not time enough to do the 
work as it ought to be done ; and (2) swarms of small fry, such 
as petition writers, peons and others have begun to gather 
round the Courts, and have received too much encourage- 
ment. There is not room in such an article as this to discuss the 
wider subjects that such facts point to, 

The objects of the Santal system may be summed up as 
follows :—No man was to be employed as a Government servant 
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who could not be trusted or looked after. Such officers as were 
employed were to be thoroughly trusted. No order or decree 
was to go forth as that of a Government officer, which was 
not good from the beginning. Orders issued were to stand. As 
the people of the country were poor, justice was to be made as 
cheap, swift, and sure as was consistent with its being of good 
quality. It was to be cheap, swift, and sure, not merely from the 
point of view of the Court, but from that of the parties. Finally 
the Courts were to be courts of ‘ equity and good conscience,’ 
and were never to allow themselves to be made instruments 
of injustice and oppression. A lawsuit is most often only one 
of the moves in a long game, and it was the business of the 
Courts to prevent themselves from being made the means of 
forcing a settlement in matters not connected with the suit. 


R., CARSTAIRS, 


Deputy Commissioner, 
Santal Perguunahs, 














ArT. XI.—A HEALTH-RESORT FOR BENGALEES,. 


ARJEELING boasts a magnificent sanitarium, the Eden 
sanitarium, for the use of Europeans, In the year 1886 
the son of a native Christian pastor fell ill, and the sanitarium 
Committee were asked to receive and board him. They, however, 
stated that they were unable to do so, as the sanitarium was 
for Europeans only. This refusal caused some little stir among 
the native community, and brought to a head a proposal which 
had previously been mooted, fer having a separate Convalescent 
Home for natives in Darjeeling. Mr. Lowis, the Commissioner 
of the Rajshahye Division, was asked to convene a public 
meeting with the view of forming a Committee to carry out the 
project and this was done. A good site was at once given by 
the Maharaja of Cooch Behar, and a handsome donation was 
received from Rajah Gobind Lall Roy of Rungpore. 

Now arose questions as to what size the sanitarium should 
be, and what accommodation it should contain. It was first re- 
solved to ascertain, as far as possible, whether Darjecling 
would be a suitable climate for native invalids, and to what 
extent the sanitarium would be resorted to. The Commissioner 
accordingly wrote to several eminent native physicians, and 
asked their opinions. The well-known Dr. Mohendrolal Sircar 
and Dr. Surjya Coomar Sarbadhicari both stated their opinion 
that natives would find hill-stations as great a god-send as 
Europeans do, The latter wrote as follows: “ I am very favour- 
ably disposed towards the establishment of a sanitarium or 
Convalescent Home for natives of this country in Darjeeling. 
To the best of my knowledge and information there exists no 
such prejudice in the minds of my countrymen against hill- 
stations as you speak of; and, so far as my person: als experience 

oes, the climate of the ‘hills proves exceedingly beneficial to 
those of my patients who resort to them. I myself have 
derived the greatest benefit from resorting to one of the stations, 
and I have no hesitation in saying that it is one of the best 
means of effecting a complete cure in the case of ccnvalescent 
patients, I am therefore of opinion that such a Home, as your 
Committee contemplate establishing in Darjeeling, will be ve ry 
useful to my countrymen ; and I beg to assure you that I shall 
do my best to help the excellent cause you have taken in hand 
by advising my patients to resort to it whenever necessary. ” 
Having received similar satisfactory assurances from other native 
practitioners, the Committee thought they would be justified in 
at once starting the sanitarium in the limited accommodation at 
their disposal, ‘The institution was.opened for a month at the 
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end of 1887, and from April of the present year, with the result 
that the building has been quite full, and many applicants have 
had to be refused admission. There were 279 inmates in. April 
and 514in May. All classes have been accommodated, Hindus, 
both orthodox and unorthodox, Mahomedans, Christians, and 
Parsis. One of the patients was a young lady, the daughter of a 
doctor in Bhagulpore. The want of proper space has, however, 
been severely felt, and it is wished to build separate buildings for 
different classes of patients, with suitable accommodation and 
arrangements for every grade and class. For this, of course, a 
large sum of money is necessary. 

It is natural that, before subscribing their money to such an 
object, many native gentlemen should wish to be convinced 
that the institution is one which can, without objection, be 
patronised and resorted to by orthodox Hindus, This is the 
more necessary, as arumour had obtained some currency that 
the Home was in fact nothing but a hotel for so-called ad- 
vanced Hindus, and that it was not a suitable place for ortho- 
dox Hindus to live in. In this connection it may be mention- 
ed that, owing to the intense heat in the plains in the month 
of June, Pundit Mohesh Chunder Nyayaratna, C.I E., was desir- 
ous of getting a change to the hills. He had heard of the 
sanitarium at Darjeeling, but being an orthodox Hindu, was 
reluctant to go there. He was, however, persuaded by the 
Secretary to give the place atrial. He wentthere, stayed some 
time, was perfectly satisfied with the arrangements, and certified 
that the Home was a place which any orthodox Hindoo might 
go to. Objections, then, on the score of caste requirements 
cannot be maintained; and that such objections no longer 
exist seems manifest from the fact, that the Committee has been 
asked whether they can arrange for the reception of native 
ladies who may wish to obtain a change to ahillclimate. The 
answer to this lies in the hands of the public. The question 
is purely one of sufficiency of funds. Separate quarters for 
native ladies will, no doubt, be expensive to provide ; but if the 
necessary funds be forthcoming, the Committee are ready and 
willing to provide them, All depends on the amonnt of support 
which the project receives, the Committee being only too 
anxious to provide for every class and grade of patient. 

The matter is one which should come home to the hearts of 
all classes of natives. The present expense of living in the 
Home is one rupee per day ; but if sufficient funds remain in 
hand after defraying the cost of the necessary buildings, it is 
proposed to invest them, and to admit poorer natives at half 
rates, and exceptionally deserving cases for nothing at all. 
Surely this should awake a responsive chord in the hearts of 
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poor schoolmasters, pleaders, clerks in Government or mercan- 
tile offices, and others. Here we have an appeal to the ignoble 
but perhaps the most powerful of all motives—self-interest. 
Good and wholesome food, lodging, medicine and medical atten- 
dance, for eight annas a day, or (if you are a poor struggling 
clerk) perhaps for nothing at all ! The hard-worked professional 
classes in Bengal cannot afford to despise an institution of this 
kind. Itis not only for invalids or convalescents that the in- 
stitution will be useful ; hard-worked men will be able to re- 
cruit and prevent themselves from breaking down altogether 
under the increasing strain of modern competition. In these 
days of severe and sustained work, it is well known what 
ravages certain forms of nervous disorders are making amongst 
educated natives. Diabetic disease may be said almost to 
decimate the hard-worked Subordinate Judicial Service, while 
it has its victims amongst all classes of natives who have much 
mental work. One of the best cures is exercise, to which the 
clinvate of the plains is not conducive. A timely trip to Dar- 
jeeling may actually put rupees into the pocket of many a 
professional man, by giving him a renewed lease of health and 
vigour, when he might otherwise succumb to the strain of conti- 
nuous work. The scheme, then, for establishing a Convalescent 
Home at Darjeeling, whereby much suffering may be alleviated, 
is surely a project that appeals to the sympathies of every one, 
but more especially of the well-to-do middle classes. A rich 
man may hire his own house at Darjeeling, but to the great 
mass of sufferers, though so close, a change is impossible, For 
this reason it is felt that all classes should join in contributing. 
The middle and poorer classes can regard their contributions 
not merely as an act of charity, but as a profitable investment ; 
since each man who thus subscribes does something towards 
making a provision for an evil day, by endeavouring to ensure the 
permanent establishment of a sanitarium, where none exists at 
present. What man is there, who may not at no distant date 
be recommended, as perhaps an only remedy, to try Darjeeling ? 
By its very situation, Darjeeling is beyond the reach of that 
foul and pestilential malaria, which has almost depopulated 
many old and famous places in Lower Bengal, and annually 
carries away as its victims many persons of intelligence, educa- 
tion, and culture. Sea-side places are out of the question, the 
shores of the Bay of Bengal being mostly low sandy beaches 
covered with dense noxious jungle, and enveloped with malarial 
miasmas. Former sanitaria, such as Burdwan and Monghyr, are 
now malaria-stricken; Parisnath is out of the question: Hazari- 
bagh is inaccessible, even if it were altogether free from malaria ; 
and a trip on the Ganges, though the best, is but a poor substitute 
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for Darjeeling. Every year large numbers of the bread-winners 
of the community perish for want of a place and means of conva- 
fescence, and it has been stated by the Sanitary Commissioner 
for the Province that, where there is no organic visceral disease, 
Bengalis, in common with Europeans, derive great benefit, and 
imdrove in bodily vigour from a visit to Darjeeling. The native 
Civil Surgeon of Rungpore states that “ the climate of Darjee- 
ling is good for those who are suffering from chronic malarious 
fever, liver disease, or nervous affections induced by over-work, 
worry, insanitary living, poor or bad food, or residence in un- 
healthy districts .... Social, industrial, and material changes 
have lately introduced in Bengal much activity, and induced 
undue physical and mental work, to which the Bengali was an 
utter stranger three generations ago, There have been, in conse- 
quence, new elements in operation to produce deteriorated 
health ; and an enfeebled body and mind has become a striking 
feature of the middle-class Bengali. For this class of mena 
residence in Darjeeling signifies restoration to health and life.” 
The Convalescent Home for natives is, therefore, a matter of 
real necessity. 

There is another aspect of the question:—The project is 
not only one that should elicit the virtues of charity and 
sympathy for others, and bring into play the more ignoble 
motive of self-interest, but it is one that appeals to the 
national spirit of the Bengali nation, and really concerns 
their national honour. Europeans have their sanitaria in the 
hills, and why should the natives be without one? The nation 
may be poor asa whole, but what it lacks in riches, it amply 
makes up for in-numbers, Thousands of white ants are able 
to construct large and massive mounds of earth, and all that is 
required is the united effort of numbers. In this matter it is 
intended to depart from the time-honoured but not altogether 
blameless application of the lancet or the leech to the money- 
bags of wealthy Zemindars and Rajahs. The land-owning 
Croesus, the professional Plutus, the merchant Midas may, and 
should give something towards an object which will benefit 
his fellow-courtrymen. But nothing is further from the wish 
of the Committee or its president than that any official pressure 
should be brought to bear on wealthy natives, There are many 
hospitals, schools, dispensaries, and ofher public works or in- 
stitutions founded by the munificence of single individuals, but 
it is desired that the “ Lowis Jubilee Sanitarium ” shall be found- 
ed and maintained by the combined efforts of the people. It will 
be a reproach to the people if they lack the humanity and power 
of combination to found a single charitable institution ; and, 
therefore we say that the project distinctly appeals to the 
National spirit of the middle classes, who should endeavour to 
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make the institution a fitting memorial of national energy, self- 
help, and self-sacrifice. 

A word in conclusion : Europeans living in India have derived, 
and are deriving, benefit from many institutions that have been 
founded wholly or partly with native money. . The Eden Sani- 
tarium was founded to a great extent with native funds, 
and there are many Europeans, who themselves, or whose 
friends or relatives, have owed life or the restoration of health 
to this institution. For this reason we think it would be 
a graceful act, which would be keenly appreciated by the 
native community, if Europeans were to subscribe small sums 
towards the Native Sanitarium, Though the native press 
has not noticed such facts, still many of us are aware that 
the manner in which European. merchants in Calcutta and 
other Europeans have, on several occasions, come forward 
unasked to relieve native suffering and distress (for instance, 
after the wreck of the “ Sir John Lawrence ”) has made a remark- 
able impression on the minds of leading native gentlemen, who 
have a substantial stake in the country, and are not in the habit 
of decrying and disparaging everything European. Most of us 
can afford to give our five or ten rupees, and it is with many 
sums as small as, or even smaller than this, that it ts hoped to 
found the sanitarium and place it ona lasting basis. Europeans 
and Bengalees must continue to come into contact and work 
together for many years, as the one race cannot do without the 
other, and any act which will tend to create good feeling between 
the two, must be of benefit to the country. Certainly, any action 
that Government could take with such an object would be of 
infinitesimal result as compared with the spontancous sympathy 
and charity of Europeans (official or non-official) in helping to 
found an institution, which is solely for the benefit of natives, 
and from which they themselves cannot hope to derive any 
material advantage, 


H. A. D. PHILLIPs. 
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THE WEST. 
Foreign Politics and Events. 


HE general opinion of the continent appears to be that 
the meeting of the German and Russian Emperors has 
rendered probable a close rapprochement between Germany and 
Kussia. This was regarded by Austria with some uneasiness, 
which, however, may have been partially removed by the subse- 
quent interviews between Signor Crispi and Count Kalnoky at 
Milan, and between each of them and Bismarck at Friedrichsruhe. 
At one of these interviews the cases were defined in which Italy, 
Germany or Austria would consider herself attacked, and 
could claim the help of the other. As to France, she is some- 
what out in the cold. She knows well the attitude of the 
German Emperor, namely, that “eighteen army corps and 42 
millions of Germans are prepared to die sooner than surrender 
a single stone of the territories conquered by German arms.” 
Has this attitude anything to do with the Bill introduced in the 
Chamber of Deputies to grant a credit of 67,000,000 francs 
( £2,680,000) for the improvement of the defences of Brest, 
Cherbourg, and Toulon? Still, we have Lord Salisbury’s asur- 
ance at the Mansion House that the prospects of the main- 
tenance of peace in Europe are greater now than they have 
been for many years past. Diplomacy, thy name is Salisbury! 
Boulanger is still to the fore. He says he courts no Cesarean 
adventures. Credat Judeus Apella (or the Equestrian Marines), 
non ego. He has not been idle during the quarter, for he has 
resigned his seat in the Chamber of Deputies; has called 
M. Floquet an impudent liar; has fought a duel with him, and 
been wounded in the throat ; has had five shots fired at him by 
an Opportunist ; has experienced a check in the Ardéche in his 
climb towards the “ fiery citadels ;” and finally has emulated the 
Vanishing Lady trick by going off, it was said, to Russia ; but 
he has since turned up in Norway. France truly is in great 
straits when she has to choose between an avocat politique 
and an intriguing military mountebank. Dalliance with the 
dangerous tool La Revanche has become more dangerous since 
the Russian alliance has begun to look like a dream. So 
As to Egypt, Mukhtar Pasha thinks—bland and child-like 
thought—that as only a frontier tribe or two in Upper Egypt is 
in arms, “there is no necessity for the English to remain.” The 
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English say they will remain till Egypt is able to protect herself, 
or, in other words, till the Attic Sanhrantz, As Egypt is said by 
Lord Salisbury to be now a solvent Power, Iet us hope that the 
English nation may suck a little profit out of the occupation. 
At Massowah the Italian troops have.not had the success they 
deserve. An attack was made by Dervishes on Wady Halfa, in 
which 220 Italian troops were killed. The Italian officers do 
not seem to have the English faculty of teaching Native Sepoys 
how to fight. The French Government protests against the 
Italians exacting taxes from foreign residents of that place, and 
to this Italy has replied by sending a circular to all the Powers 
declaring that Massowah isan Italian possession, and that Italy 
has a right to tax European residents. The circular has been 
favourably received by all Powers except France and Turkey. 
The White Pasha is advancing towards Khartoum, and the 
Mahdi’s power is said to be on the wane. 

Among the events and occurrences worthy of record are the bad 
weather over Southern Europe, the crops of a large area in Spain 
having been totally ruined: the birth of a son on the 27th July 
to the Emperor of Germany ; the terrible fire in the entrance shaft 
of a mine in Kimberley, in which 254 persons were burned to 
death ; disastrous floods in Mexico ; the rising among the Indians 
of Hazelton in British Columbia, in which the insurgents killed 
several whites; the war in Zululand ; the discovery of a dyna- 
mite plot to destroy public buildings, and to murder the Judges 
who sentenced the Anarchists in Chicago ; the volcanic eruption 
in Japan, in which 400 persons were killed and 1,000 injured ; 
the destruction by incendiary fires of one-fifth of the town of 
Port-au-Prince, the capital of the Republic of Hayti; the great 
fire at Hamburg, in which it is said that five millions 
worth of property was destroyed; bread riots in parts of 
France owing to an inadequate harvest; the strike of the 
navvies in Paris; the Pan-Anglican Conference of Bishops 
at Saint Paul’s Cathedral ; the conclusion of the contract for the 
conveyance of mails between Canada and Hongkong ; the resig- 
nation of Count Von Moltke, who has been succeeded by Count 
de Waldersee ; the passing of an Act for the reform of the tariff 
in the American House of Representatives ; the negotiations for 
the extension of the British Protectorate in North Borneo to 
Sarawak and Brunei; the betrothal of the Princess Sophie, sister 
of the Emperor William, to the Crown Prince of Greece; the 
mutiny of the Portugucse troops stationed at Lorenzo Marques ; 
the Imperial ukase issued in Russia extending the period of 
service in the Russian army from 15 to 18 years ; and the refusal 
by China to ratify the treaty with the United States Government 
for the exclusion of Chinese emigrants from America. President 
Cleveland has indulged in some bluster about reprisals in conse- 

















THE QUARTER. 361 


quence of the rejection of the Fisheries Treaty ; but England 
and Canada, being united, can afford to regard the situation with 
equanimity. 


Home Politics and Events. 


The absorbing event of the quarter has been the appointment 
of a Commission of Judges to inquire into the charges made by 
the Zzmes in “ Parnellism and Crime.” Mr, Parnell said he 
would never be happy until he got an inquiry. He’s got it now, 
and yet—mzradbdle dictu !—he is not happy. The Act empowers 
the Commission to compel witnesses on oath to disclose all facts. 
The Parnellites don’t like this, and the last “ gup” from the clubs 
is that several persons who are likely to be “ wanted” may bolt, 
Those who affect to be shocked at the idea of a man approving 
of a particular murder, when he belongs to a party which has 
been shown to work by murder, are guilty of nauseating hypocrisy. 
As for the demand for a Cemmittee of the House of Commons, 
those who made it knew very well that it could neither hang 
Mr. Parnell nor send him to Wormwood Scrubs. Had the 
Magistracy in England initiative powers as in India, Mr. Parnell 
would have been in the criminal dock long ago, The English 
public are just beginning to awaken to the fact that they 
have not really got such a thing as a public prosecutor, 
criminal proceedings being left to the vengeance of individuals 
or the vigilance of the Police. In Ireland and Scotland, 
as on the continent, criminal prosecutions are jealously re- 
tained in the hands of the State. The Commission is to con- 
sist_ of Sir James Hannen, Sir Montagu Smith, and Sir John 
Day. Mr. Chamberlain objects to tiie last-named, because 
he “holds 17th century views, and nightly rails against the 
National League.” Mr. Parnell is not grateful to Mr. Cham- 
berlain, and charges him with all manner of breach of con- 
fidence when he was a Member of Mr. Gladstone’s govern- 
ment. Mr. Chamberlain retaliates by saying that Mr. Parnell 
corrected a copy of the Crimes Act of 1882 with his own hand 
into the form in which he thought it should be passed wth 
gust enough show of opposition in the House of Commons to 
satisfy those concerned! \t is a very pretty quarrel as it stands: 
altogether the hunt is becoming a little too keen for the Par- 
nellites, and they are busily engaged in drawing red herrings 
across the scent. Mr. Parnell has filed a suit against the 
Times in the Scotch Law Courts, claiming £50,000 damages, 
while Mr. O’Connor and M. Redmond have filed suits in the 
Queen’s Bench, Punch very happily hits off the situation 
in the cartoon of “Dr. McJekyll and Mr. O’Hyde ’—perhaps 
the most powerful cartoon that has ever appeared. 

Mr, Gladstone still prefers silver speech, though he has ccie- 
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brated his golden wedding. He says that criticism has rather 
benefited him than otherwise, and yet he continues to substitute 
personal judgment and private interest for the law of the 
land, and has stigmatized both Magistrates and Judges as 
“incompetent or perverse.” It is a very stale political trick, 
familiar to the despots of ancient Greece, to commence encroach- 
ments by setting oneself up as a champion of the poor, and 
by preaching a disregard of unpopular laws. The latest mode 
of “drawing” Mr. G. is to get up an excursion and present a 
Burslem vase. This was recently tried with success, and Mr. G.’s 
latest inconsistency is that, forgetting what he had written before, 
he has said that the treatment of Irish political prisoners by the 
Government is worse than that of King Bomba! But it is 
impossible to suppose that Mr. Gladstone has yet reached the 
climax of inconsistency ; he will surely rise on the stepping- 
stones of his dead self to many more extraordinary things, 
The shooting of little boys by Colonel Dopping, the cavalry 
charge which never took place, his exhortation to “ remember 
Mitchelstown,” fade into nothingness before his approval of 
the Plan of Campaign, which has been condemned by the Pope 
and the highest Irish Tribunal, and has not yet been form- 
ally sanctioned even by Mr. Parnell. And yet Mr. Gladstone 
has said that in the whole of his career he can hardly recall 
any incident painful to his recollection. Enviable loss of 
memory ! 

The case of O'Donnell vs. The Times deserves a passing 
word. The charges were undoubtedly libellous, if their truth 
could not be established, but they were held not to apply to 
the plaintiff. The jury deliberated one minute on their ver- 
dict, and found the remarks in “ Parnellism and Crime” to 
be justifiable criticism. The Attorney-General was compelled 
to set out his whole case, and the result was a signal victory 
for the Zzmes. As to the state of Ireland, Lord Salisbury 
said at the Mansion House that the number of persons boy- 
cotted had been reduced from 4,800 to 1,300: the Government 
policy had diminished the tyranny of illegal associations, and 
increased respect for the sanctity of contracts, 

The Naval mobilisation was not altogether a success; rules 
were disregarded by combatants, and there was a want of 
proper supervision by umpires. The manceuvres resulted in 
defensive failures, except in the case of London. One of the 
commanders committed a gross outrage on religion by bom- 
barding a Scotch town on the Sawbath, and that, too, while 
service was going on! On the other hand, the French Naval 
manoeuvres are said to have proved that the French fleet was 
ready for action at any moment. They were, however, brought 
to an abrupt termination, in order, it is believed, that Italy 
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might not take alarm. Lord Wolseley and Lord George 
Hamilton could not agree as to the amount of tonnage necessary 
to convey 100,000 French troops across the Channel. r. 
Gladstone approves of the Channel Tunnel scheme. } 

The Trafalgar Square demonstrators have tired of their so- 
called conversaziones in the Square. On one occasion they 
were pretty severely mauled by the police. The Currency 
Commission is engaged in writing its report. It is said there 
is a majority of one in favour of bi-metallism. The Reform 
Bill and several other great measures have been passed by 
majorities of one, There is room for hope, as it is said that 
America is pledged to an international settlement of the Cur- 
rency Question. It is England who has hitherto destroyed 
the possibility of agreement at each Monetary Conference by 
curt refusals to meet the wishes of America, the Latin Union, 
and Germany for a settlement on an international basis. 

Mr. James Monro, Assistant Commissioner of Police, has 
resigned—as irreparable a loss for the metropolis as his retire- 
ment was for Bengal. It was reserved for a Bengal Civilian 
to instil a wholesome fear into the criminal and disorderly 
element of London. The dynamite party have had a “ burra 
khana” at the Hotel Metropole on the strength of Mr. Monro’s 
retirement. 


Parliament and Legislation. 


During the quarter the Opposition were defeated on Mr. 
Morley’s inopportune motion of censure: the motion for an 
inquiry into the case of Mr. Tayler of Patna was rejected by 
184 to 20; and the C. D.~Acts were repealed without a 
division. As to this repeal, a Home paper remarks, that it 
shows how little the majority of Anglo-Indians represent 
English feeling and opinion! It is a significant sign of the 
times, and possibly a harbinger of widespread agrarian agita- 
tion, that the motion of Mr. Thomas Ellis for the extension 
to Wales of the agrarian legislation of Ireland was only re- 
jected by a majority of 12. The motion for the payment of 
members of Parliament was defeated by 57—not a large 
majority. In almost every foreign country payment is neces- 
sary in consequence of the non-existence of the class from 
which English members of Parliament have generally been 
drawn. No doubt if payment be introduced, the position of 
M. P.’s will materially suffer, and competition for annuities 
of £300 and £500 a year will lead to manipulation and cor- 
ruption of the electioneering machinery. Still the present 
system deprives England of many of her most talented men. 
Better to secure the services of able men by payment than to 
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let moneyed idiots have a voice in shaping the destinies of the 
country. The Life Peers Bill was abandoned by Mr, Smith: it 
was a good Bill, but recognized to be only a half measure. Mr, 
James Bryce may be partially consoled for the loss of his 
Access to Mountains Bill by the settlement effected at the 
Cumberland Assizes, in regard to the hill Latrigg near Keswick, 
in the case of Spedding vs Fitzpatrick and others. The owner 
of Latrigg had asserted her claim to prevent people going up 
it without leave, but this claim was partially withdrawn, 

The Imperial Defences, Local-Government, Oaths, and Libel 
Law Amendment Bills were passed by Parliament. The 
Local Government Act is supposed to have “ dished the Rads,” 
but it is probable that it will dish'the Conservatives. The new 
administration will be more costly than the old, and any 
measure which tends to lessen the influence and contract the 
sphere of usefulness of a resident country gentry is surely 
to be regretted. The Justices in Quarter.Sessions have done 
excellent work, and a practically efficient body has been sacri- 
ficed to an abstract idea. We shall probably have the same 
complaints that have been made of late about the Local Boards 
in Bengal. There will be many Caucuses and Schnadhorsts galore. 

On the motion of Lord Randolph Churchill, Mr. Conybeare 
was suspended for a month for a libel on the Speaker in a 
newspaper called the Szar. 


Police and Law. 


Mr. Montagu Williams, the Wandsworth Magistrate, has 
again been trying to bruise the Police, but has got rather 
bruised himself instead. The acquittal of the constable 
George Russell at the Old Bailey has somewhat discredited 
Mr. Williams. The Recorder observed that he had never known 
so many falsehoods told against a prisoner. The Home Office 
has recognized that there exists something very like an organi- 
zed conspiracy against the Metropolitan Police. In the Regent’s 
Park Murder case, Galletly, one of the prisoners, has been 
found guilty. This should free certain London streets from 
the cowardly rowdyism which has run rampant of late years. 
Some of the Irish party, too, have been caught in the meshes 
of the criminal law: Mr. Kelly has been sentenced to four 
months’ imprisonment for a speech inciting to a breach of the 
law, and the Mayor of Sligo has been sentenced to a similar 
term. Mr. William Redmond has been sentenced to three months, 
Mr. Dillon’s appeal has been dismissed ; but he has recently 
been released owing to ill-health. 

Mr. Vizetelly, the publisher of Henrietta Street, has been 
committed to the Central Criminal Court for publishing trans- 
lations of Zola’s novels, 
























































THE QUARTER. 365 


The Drama, Sport, &c. 


The case brought by Wood, the jockey, against Cox, the 
Editor of the Licensed Victuallers’ Gazette, ended in a verdict 
for the plaintiff with a farthing damages—a compromise between 
jurors who wanted to find for defendant and others who wanted 
to give substantial damages! After the ruling in Scott vs. 
Sampson, 1 suppose the Lord Chief Justice was bound to allow 
the defendant to give general evidence that the plaintiff was 
commonly believed to be in the habit of pulling horses ; but 
Lord Coleridge does not shine at Wzst Prius, and he fairly 
_ staggered criminal lawyers by his denunciation of Sir Augustus 
Stevenson for having granted a fiat for a criminal prosecu- 
tion, on the ground that it was not a matter of public 
importance! 

The University Cricket Match was played in weather suit- 
able for ducks, and ended in adraw. The Australians have 
beaten England, and England has beaten the Australians ; 
and finally England has beaten the Australians by an innings 
and 21 runs, The Players beat the Gentlemen by an innings 
and 39 runs, The Ladies’ Tennis Championship was won by 
Miss L. Dod. 

Two versions of “Dr. Jekyll and. Mr. Hyde” have been 
played, one. by Mr. Mansfield, an American, and the other 
by Mr. Bandmann, of Mrs, Rousby notoriety. The first is said 
to be more “creepy” than “the Bells ;” the latter is a mere 
scenario without any literary pretensions. Sardou’s “ La Tosca” 
and Dumas’ Francillon” have been played, the immortal Sarah 
taking the principal part. Both plays are risky and indelicate, 
to speak euphemistically, and-the wonder is that they could 
have been licensed in England. Mr. Piggott excuses him- 
self by saying that he could not reject a play by the 
greatest of French authors, produced at the greatest of French 
theatres, and now performed by the greatest of French 
actresses. “The Union Jack” at the Adelphi is a combi- 
nation of “Inthe Ranks” and “Harbour Lights,” and gives 
darling Terriss ‘vé Lewin) plenty of opportunity of bringing 
down the—pit and gallery. “ Run Wild” at the Strand gives 
full scope to the exuberant fun of Willie Edouin and Alice 
Atherton, whom many of us have seen in “The Babes,” At 
Covent Garden Miss Alice Shaw, as La Siffleuse, fills the house 
with her ecstatic trills and warblings. “A Midsummer Night’s 
Dream” has been played as an open-air ballet at the Crystal 
Palace. It was said to be a perfect vision of fairyland. White 
rabbits, green frogs, “fiery-eyed glowworms,” &c., are seen 
on the stage, while a real waterfall drips over the entrance 
to Titania’s rose-covered bower, “The Still Alarm” at the 
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Princess’ is said to be an inept play, merely to show the 
working of the New York Central Fire Station: the audience 
have to sit out three hours of weariness in order to enjoy ten 
seconds of sensation! Magnificent scenery and fine dresses 
saved the “ Pompadour” at the Haymarket from failure. Miss 
Mary Anderson has appeared in “The Winter’s Tale.” 
“ David Garrick” has been revived, and “ Dorothy” flows on 
for ever. 

There have been exhibitions galore, Irish, Italian, and 
Anglo-Danish. The last is said to be very much “ Anglo,” 
and very little Danish. At the Irish exhibition they are 
having Promenade Concerts, so that Londoners ought to learn 
a good deal about the distressful country. 

Among the publications of the quarter are the Rev. J. 
Bright’s History of England, Period I1V,, 1837-1880; another 
volume of the Calendars of State Papers; Marzial’s Life of 
Victor Hugo; International Law, by Leone Levi; Frederick 
Harrison’s Cromwell; “Cricket” in the Badminton Series, 
Mr. Haggard’s “ Maiwa’s Revenge;” Lectures on Geography ; 
BY General R. Strachey; Political Essays by G,. R. Lowell, 

C, 


INDIA AND THE EAST. 


External. 


ISHAK KHAN has revolted against the Amir. A mission 
is going to Cabul at the Amir’s request with Mr. Durand 
as chief political officer. A force, to be styled the Hazara 
Field Force, is soon to start for the purpose of punishing 
the Black Mountain tribes for their repeated raids and 
acts of aggression. As to Afghanistan, Abdurrahman has 
so far proved himself worthy of the trust reposed in him ; 
but the continuation of the railway from the Pishin Valley 
in the direction of Candahar is hardly an adequate reply to 
the completion of the Central Asian Railway, and to the 
other movements of Russia on the Oxus and the Murghdab. 
Professor Vambéry thinks we should station an English officer 
at Herat. Turkestan has 70,000 troops; and certainly if 
England and Russia were engaged in war to-morrow, the 
Russian Generals would at once be ordered to create a diver- 
sion on the side of India. The Trans-Caspian Railway is 
nearing completion, and Russia may well be proud of it—g9o7 
miles constructed within three years at a cost of £4,500a 
mile. If we extend the line from Quetta to Herat, it can be 
united with the Russian Railway by a line through Serrakhs 
and Dushak, and there would. then be through connection 
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between Europe and India, The journey from Paris to 
Shikarpur would take only ten days. 

Burmah is gradually being pit BO and all the dacoit 
leaders are being caught or killed. The death of Boh Shwe 
Yaw ensures the complete pacification of the whole of the 
Sagaing district. Nga Me, the notorious dacoit leader in 
Tharrawaddy, has been captured. Most of King Theebaw’s 
creditors have been paid, the Indian Government having shown 
a liberality in this matter, which probably would not have 
been shown by any other civilized Government. Some of the 
creditors actually supplied the sinews of war to Theebaw, and 
_ then ask us to pay them, Surely this is adding insult to 
injury ! 

We are daily expecting news of some action in Tibet: 
There is said to be a gathering of at least 12,000 Tibetans 
behind the Jelapla and Pemberingo passes. We now havea 
considerable force at Gnatong, and it is to be hoped that the 
enemy will be followed up and crushed once for all. A for- 
ward movement is said to be delayed only by the inclemency of 
the weather. There has been a scare in Darjeeling, which, 
under the circumstances, was perhaps not unnatural. Some 
Booteah spies have been caught in Darjeeling, but so far as 
we know, they have not been made State prisoners under Reg. 
III. of 1818. This Regulation probably might be worked a 
little more with advantage. While we cannot put our foot 
in Tibet, news comes that Colonel Prejevalsky has actually 
started on an exploring expedition to the west and south-west 
of Central Asia, his object being eventually to reach Lhassa, 


rie Internad. 


Some preparations have beén made in Madras for the next 
Congress; but they are being met by anti- Congress meet- 
ings, the heads of which are.adopting the tactics of their op- 
ponents in getting pamphlets printed and distributed broad- 
cast both in India and England. The English public should 
now have an opportunity of hearing both sides of Indian 
questions. Sir Syed Ahmed has delivered some powerful 
addresses, and the Rajah of Bhinga in Oude has written a 
powerful letter to the Zzmes. In England Messrs. Eardley 
Norton and Bonerjee are doing their best to destroy any 
reputation they may have possessed. Mr. Bonerjee must have 
been well aware of the incorrectness of his statement that the 
Courts in India daily enhance punishments! Mr. Norton’s 
sayings and doings are beneath notice. 


Calcutta .and its cholera are attracting much attention at home: 
Mr, Justice Cunningham's addresses seem to have produced 
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a considerable effect; and if only the House of Commons is 
roused, we shall probably witness a vigorous working of the new 
Municipal Act, and extensive sanitary measures, beside which 
the cleansing of the Augean stables _ will dwindle into insignifi- 
cance. The Government of India have issued a compre- 
hensive Resolution on the subject of sanitation, and it really 
looks as if the matter were going to be taken up in earnest 
all over the country. There is to be a Central Sanitary 
Board in Calcutta with considerable powers of control and 
direction. 

We have also had an important Resolution on Jai! Adminis- 
tration, and one on Education and Educational Policy, the 
chief feature of which is that, where local efforts or private 
enterprise shows itself able and willing to supply the educational 
wants of the people in any locality, it is the policy of Gov- 
ernment to retire from the field of direct instruction, and to 
help by reasonable subventions of money the operations of 
independent institutions. The inspecting agency is to be kept 
separate from the teaching staff, and an attempt is to be 
made to establish technical schools. Last, but not least, is 
the preparation of a moral text-book based upon the funda- 
mental principles of natural religion. Of the three Resolutions, 
that on Jails is incomparably the ablest and most convincing. 
That on Sanitation has been noticed in the article on “ Cheap 
Village Sanitation.” The Moral Text-Book will be treated by 
one writer at any rate in the January number. 

The Deccan Mining Inquiry Commission has_ submitted 
its report, which states that the concessionaires used the con- 
cession for the realization of great gains which were not in- 
tended for them, and this was done to the injury of the 
Nizam’s State with the assistance of Abdul Huq. The report 
deprecates direct communication between Native States and 
speculators, 

Stock notes have been withdrawn and their conversion 
authorized into four per cent. Government Promissory Notes. 
Mr. Nolan, Revenue Secretary to the Government of Bengal, 
visited Burmah with the object of organizing emigration from 
Bengal to Burmah: 15,000 acres of land have been granted 
to Mr. Milne on condition of his employing only Indian 
immigrant labour. There have been several meetings in 
connection with the Uncovenanted Civil Service agitation. 
Those who are interested in the question will find a succinct 
summary of it in Mr. Buckley’s statement of the case for the 
plaintiffs in this issue. We shall be ready to insert any other 
view of the case in our January number. 

Local self-Government has so far had the result of increasing 
the work of District Magistrates. In Bengal there is a ten- 
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dency for all the ability and talent of the community to con- 
centrate itself in sudder stations. For this reason municipal 
wants are known and made known; but the District Mayis- 
trate continues to be the only person conversant with the 
wants and requirements of the district as a whole. Sanitation 
is said to have been neglected in many places, for instance, 
Dacca, Serampore, and Utterpara ; and there have been com- 
plaints on the part of several Mahomedan communities that 
their wants are not attended to by the Hindu Commissioners. 
The reply of the Serampore executive to the strictures of 
Dr. Lidderdale is perhaps the weakest and most unconvincing 
document ever penned by a public body. It certainly indicates 
that there is something rotten in—the Danish settlement, 
The agitation against kine-killing continues, and one or 
two municipalities have probibited the slaughter of cattle 
within municipal limits. Some dissatisfaction has been ex- 
pressed in the Native Press with the confidential police cir- 
cular. In his reply to the memorial of the Indian Associa- 
tion, the Lieutenant-Governor stated that the circular was 
not indicative of any new departure, but merely directed 
increased attention to what has always been, in every country, a 
recognized duty of police administration, In this connection 
Sir Lepel Griffin at home has been pulverising Mr. Slagg. 

The severe hot weather compelled AZacus, Minos, and Rha- 
damanthus to abandon for a time the dispensation of justice 
in the infernal regions of Calcutta; but their unfortunate 
brethren in the Mofussil, where the thermometer registered 
as high a temperature, were unable to close their cutcherries 
for a day. If the accounts of Simla gaieties have roused 
the envy and -the- ire of certain Calcutta newspapers, what 
feelings should they not excite in the breast of the Mofussilite, 
who has no opportunity of jading himself with the excitements 
of the metropolis, and who reads with inward blessings 
of picnics to Mushobra, of ‘ Bluebeard,’ ‘ Ali Baba,’ ‘ Vilikins 
and his Dinah,’ ‘Trial by Jury,’ and what not? The un- 
usually hot weather was followed by a late and heavy mon- 
soon. There have been.destructive floods in Pegu and Orissa, 
and at the present moment there is severe scarcity in Khordah, 
where the stringency of the Forest Rules has deprived the 
poor Bowreas and Savars of their only livelihood. 

There have been numerous interpellations in the House on 
Indian affairs, and Government is getting tired of these inane 
attempts to govern India from Westminster. Sir J. Gorst 
said that the principle on which India was administered 
seemed to be misunderstood ; the post of Viceroy, though no 
doubt somewhat out of date, had not actually been abolished ; 
and the Viceroy, though this fact was not generally known, 
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was still responsible for the administration of India and for 
the conduct of Indian officials. The discussion on the 
Budget was less interesting than usual, Mr. Bradlaugh attacked 
the increase in the Salt-Tax, and demanded better repre- 
sentation of the natives in the Viceregal and Provincial 
Councils. Mr. Maclean pointed out that the proposal of the 
National Congress to place natives on an equal footing with 
Europeans in the administration of India was incompatible with 
the very idea of our Empire in India. Sir Richard Temple 
maintained that the condition of the finances was satisfactory, 
except as regards exchange and opium: compliance with 
the objects of the National Congress would amount to the 
abandonment of our Imperial position in India, In future only 
financial questions are to be discussed at the Budget debate. 
I have always been disposed to believe in Mr. Bradlaugh’s 
honesty ; but his sagacity and acumen are open to question, 
when he could be so easily misled by persons of the type of 
Norton and Bonerjee, and even in his native Northampton 
could not realize the truth of the adage me sutor ultra crepidam. 


Legislation, Law, and Police. 


It is often darkest under the lamp, and the nearer a religious 
edifice, the further, &c. These sayings were exemplified in 
the torture case. Can such things happen in Calcutta, where 
there is no executive head? On the other side of India we 
have witnessed the termination of the Rukhmabai case. Mr. 
Vicajee said that his client had only brought the case in 
order to have it decided whether a Hindu husband is entitled 
to restitution of conjugal rights. Disinterested and public- 
spirited client! What would not Lincoln’s Inn and the 
Temple give to have a few like you to take legal points up 
to the House of Lords! The client said he had ‘come to see 
that Rukhmabai had no affection for him, and therefore he 
did not wish to:proceed further. Discerning and magnanimous 
Hindoo ! 

Revised rules have been issued for the Calcutta Honorary 
Magistrates. Their chief feature is that the Magistrate ‘may 
appoint any unpaid magistrate to sit singly. They are think- 
ing of appointing Honorary Magistrates in Bombay—a retro- 
grade step, as it has been found necessary to have stipend- 
iaries only in all large towns in England. The case of Mr. 
Dickson against the East Indian Railway for wrongful dismissal 
was decreed in favour of the Company. 

The Sub-Judge of Tellicherry has been convicted of bribery 
in two ‘cases, and sentenced to four years’ rigorous imprison- 
ment aiid a fine of Rs, 20,000, The Madras High Court haye 
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promptly tet him off. As they have upset the Lower Court on 
a pure question of fact, they probably do not believe in Sir 
james Stephen’s remark, that on questions of fact the Original 
Court, which decides on @rect evidence, is more likely to be 
correct than the Appellate Court, which decides on hearsay 
evidence. Mr. Crawford, of the Bombay Civil Service, has 
been suspended on charges of bribery and complicity in 
bribery, and is to be tried by a Commission consisting of 
Mr. Justice Wilson, Mr. Robert Crosthwaite, Judicial Com- 
missioner of the Central Provinces, and Mr. Quinton, 
Member of the Board of Revenue, N.-W. P. Meanwhile 
Honumant Rao is being tried in the criminal court. The 
composition of the Commission is unexceptionable, 

The quarter has been somewhat fruitful in important cases. 
The Calcutta High Court has permitted a purda-nishin lady, 
living close to the Police Court and within its jurisdiction, to 
be examined by Commission. The decision was considerate 
and just; but it may be doubted whether one to the opposite 
effect would not have been more just to society. We are 
inclined to think such a point should be decided on broad 
principles without reference to the equities of the particular 
case. The decision may have some awkward results. The 
ruling of the Chief Court of the Punjab that /awaris bulls can 
be criminally misappropriated, extends the doctrine of juristical 
persons, which had beeen hinted at by the Madras High 
Court. It seems to me that you can criminally misappropriate 
what a man has lost, and not what he has abandoned or let 
loose to roam where it likes. The act of letting loose the bull 
might be an offence under section 268, if not section 283 also, 
of the Penal Code.. Lthink Mr. Justice Straight’s decision ought 
to prevail. On the same lines as the above two cases is the 
decision of the Allahabad High Court, that there is by Indian | 
common law an easement of privacy. This decision will tend 
to stereotype and perpetuate the seclusion of women, and 
retard their emancipation. The Chief Justice in Madras has 
sagely remarked that Judges are not school-boys, and has re- 
fused to allow a register to be kept showing the attendance of 
Judges in Court. It is said that such a register is kept in 
England. Mr. Moylan, the Zzmes correspondent, has been 
expelled from the Rangoon Bar. | 

Captain Hanwell bfought a case of defamation at Poona 
against Ahmed, a jockey, for saying that he (the complainant) 
had ordered the jockey to pull a horse. Ahmed was fined 
Rs. 100, and the sentence has been upheld by the Judge, 
The currency notes forgery case in Calcutta created some 
stir among the native community, owing to the supposed 
danger of an innocent brother being implicated in the criminal 
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acts of a brother with whom he lives jointly. However, the 
joint brethren were acquitted, and the danger, which had 
threatened a not too much cherished institution, passed away, 
Mr. Kirkwood has retired, after having achieved notoriety in 
the Budhia case. The order passed by him was indefensible. 
No one who has read the evidence can doubt, however, that 
the man charged with theft was innocent in this particular 
case, and that the case was concocted. Hence Mr, Kirkwood’s 
indignation. He has, before leaving the country, given Rs. 
500 to the victim of his outrage. In India the law is no 
respecter of persons, and Holkar’s brother has been sentenced 
to three months’ imprisonment and a fine for cruel treatment 
to one of his wives aged .twelve. She jumped out of a 
high window to escape his brutality. 

The following Acts have been passed by the Legislative 
Council: to prohibit private coining: to declare the yard to 
be a standard measure: to remove doubts as to the legality 
of certain tolls levied in the Punjab and elsewhere: to amend 
the Telegraph Act: to repeal the C. D. Acts: to amend the 
Salt Act: to amend the Presidency Small Cause Court Act. 
A Bill is pending to validate certain clauses of the Bombay 
and Calcutta Municipal Acts. 





OBITUARY : The Raja of Cochin : Babu Joykissen Mookerjee, 
the patriarch of Bengal, and pillar of her zemindars: Sir Rao 
Ganpat Rao, President of the Gwalior Council. 


| H. A. D. PHILLIPs. 
P.S.—As we go to press (September 22nd) we just have time 


to record a matter of Imperial interest“ The Forty Thieves” 
is being played in Simla with great success! 
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Geological Survey of India. Part II, May 1888. 


Pp*= II of the records of the Geological Survey of India 

opens with an appreciative notice of the services of Mr. 
Medlicott, late Head of the Department, to whom the Wollaston 
Gold Medal has been awarded. At the time of presentation, the 
President said— 


“Mr. Medlicott,—The Council of this Society are not unmindful of the fact 
that many of our Fellows are engaged in the promotion of Geological Science 
in every part of a vast Empire; in awarding to you the highest honour 
which is at their disposal, they are following a precedent which was 
established more than fifty years ago, by the presentation of the Wollaston 
Medal to Cautley and Falconer. In that great Indian dominion where 
those famous geologists carried on their important researches, you 
commenced your labours as far back as the year 1854; and for more than 
a third of a century you have continued the almost incessant exertions 
which have led to very important additions to our knowledge, often obtained 
only at the price of severe hardships, and at the risk of serious dangers. 
During the last eleven years you have occupied the important and 
responsible position of Director of the Indian Survey; and it is to your 
administrative ability in that position that we owe many of the valuable 
results obtained by that Survey in recent years; more especially are we 
indebted to you and to our Secretary, Dr. Blanford, for that useful 
Compendium: of Indian Geology which has now become indispensable to all 
students of our science. We feel it to be singularly appropriate that we are 
able to make this award to you just at the time that you return to your 
native country for the rest you have so well earned.” 


Mr. Medlicott replied :— 


* Mr. President, —The award of the Wollaston Medal by the Geological 
Society is the most gratifying distinction that a geologist can receive. It is 
only as a recognition of devotion to our science that I can venture to accept 
so great an honour. My work has been chiefly in combination with others, 
and it gives me much consolation to think that my colleagues of the Geo- 
logical Survey of India will share in this reward and will appreciate it.” 


Mr. Foote contributes to this record a paper on “The 
Dharwar System, the Chief Auriferous Rocks in South India. 
He describes it as a marked series, consisting mainly of 
schistose rocks (hornblendic, chlcritic, and argilistic) with 
more or less hzematitic quartzites, and numerous contempo- 
raneous trap flows.” The Kolar gold-field occurs in an outlying 
band of the Dharwar system. The existence of the Dharwar 
rocks over the face of the gneissic systems in peculiar bands and 
portions of bands is a geologic problem that has occupied 
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Mr. Foote’s attention. His suggestion towards explaining this 
phenomenal departure is that the Dharwars, as— 
now seen, are the remains of a great sedimentary series which covered a 
very large area in what now forms the peninsula of India. The periods of 
sedimentary deposition were interrupted by periods of volcanic activity, 
during which great flows of contemiporaneous trap were powed put. Many 
such flows were formed in different parts of the Dharwar area, as in that 
which now forms the Sandur and Bellary hills, and further to the south- 
west the hills south of Chitaldrug and the Bababuden mountains. 

The Dhaiwar rocks were at a very remote gevlogical period exposed to 

vast lateral pressure, by which they were crumpled into great folds, which 
were then exposed to great denuding action, and largely eroded. This took 
place anterior to the deposition of the Kadapa and Kaladgi basins, which 
belong to the upper transition group. Both basins were deposited un- 
conformably on the upturned and greatly contorted and eroded beds of 
the Dharwar system. The great jaspery hzmatite beds of the Dharwar 
system furnished the bright coloured jasper pebbles which are so striking a 
feature in the basement and other conglomerates of the Kadapa system. 

The forces that crumpled up the Dharwar rocks had naturally 

a bearing on the overlaid gneissite, and in many places 
“induced a parallelism of folds which gives locally great sem- 
blance of conformability.”. The action of the gneiss rocks at 
the southern end of the Sandur tract is held to show that they 
were affected by an anterior process of crushing. Trap is to be 
found in the valley of the Belowaddi Nullah, at the north end 
of the main bands. In the neighbourhood of Byl Hongal and 
Belowaddi, the sands of several streams are popularly held to be 
auriferous, and used formerly to be washed for gold. Extremely 
few traces of quartz reefs are visille.on cursory inspection. At 
Harihar and other places they are greatly masked by alluvium, 
and by an almost ubiquitous cotton soil. We have an idea that, 
as long as gold finding is found to pay, practical gold finders 
are not in the habit of giving up their quest ; whether they are 
concerned with it in the 13th century or the 19th. In 
Australia, even yet there are miners, hoping and working 
against hope, against many of the teachings of experience, 


Baboo Pramatha Nath Bose, B. Sc., F. G. ‘S., contributes to the 
Records “ Notes on the igneous rocks of the districts of Raipur 
and Balaghat.” Felsitic rocks and their unwarranted inbrusions 
are his fad. Thus— 

The absence of bedding, the straightness in direction of the felsitic out- 
crops, the alteration visible in the adjacent rocks at places, and the presence 
‘of included Chilpi fragments, as well as of patches of Chilpi rocks in the 
form of islets, suggest the intrusive origin of the felsites. 

It is just as well to add perhaps that the “ breccio- 
conuglomeratic character of the Chandarpurs plainly declare 
them to be ashore deposit.” We have made a note of this 
‘useful bit of information, Other words are to be found equally 
‘suitable for “-spelling-bees,” 7 <j 
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Court of Wards, N. W. P., for 1886-87. 


T the close of the official year 1886-87 the number of Estates 
under the Court of Wards management in the North-West 
Provinces was 105. Most of them were redeemed from bank- 
ruptcy, but Balbhaddra Singh’s property in the Benares 
district was hopelessly involved, and had to be sold, and 
even then failed to satisfy all claims against it. The personal 
ordinary expenditure of the year for the Wards—z. ¢., maintenance 
allowances, &c.—was Rs, 1,49,556 as compared with Rs, 1,67,058 
in 1885-86, and the personal extraordinary expenditure of the 
year amounted to Rs. 33,137 as against Rs, 64,983 in the 
previous year. The educational charges of the year amounted 
to Rs. 19,779 as compared with Rs, 22,578 in 1885-86, The 
decrease is attributable mainly to the removal, on account 
of ill-health, of the ward Pertab Chand of the Allahabad districts 
from the Wards’ Institute at Agra. 

Rupees 76,504 were expended in works of improvement 
which were carried out in 47 out of the 115 Estates 
under management during the year. Takavi advances 
aggregating Rs, 4,845 were made during the year to tenants, and 
Rs. 1,29,495 were advanced by the Court of Wards from one estate 
to another, or to private individuals. The number of notices 
of ejectment under the Rent Act issued during the year was 280, 
and the area of the land to which they referred was 2,258 acres. 
Of these notices 75 were contested, and the objections were 
successful in 15 cases. In 152 cases the tenants relinquished 
their holdings without contest, and in 52 they were permitted 
to remain in possession at enhanced rates. 

Mr. Quinton, of the Allahabad Board of Revenue, considers 
the result of the year’s management to have been, on the whole, 
very satisfactory. The figures are very insignificant compared 
with Court of Wards’ Estates in Bengal, 





| 


Annual Report on the Police Administration of the Town of 
Calcutta and tits Suburbs for the year 1887. By H. L. HARRI- 
SON., EsQ., Commissioner of Police, Calcutta, 1888. 


[* connection with the Annual Report on police adminis- 

tration in Calcutta and its suburbs for 1887, we are glad to 
‘find that beginnings are at last being made at a real attempt 
to put down the practice of perjury. Five men were punished 
at the instance of the Judge of the Small Cause Court for 
obtaining decrees on false claims. Three men were sentenced 
to four years’ rigorous imprisonment for arresting and bringing 
to Calcutta a ryot of the Hooghly district on a warrant 
granted by the Chief Magistrate, on a false charge of criminal 
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breach of trust—the object being to prevent his appearance 
ina suit at Hooghly, in whlch his zemindar was respond- 
ent. In 19 cases of perjury the defendants were sentenced 
to fine and imprisonment. But only one case was instttuted by the 
Magistrate suo motu. Sir Steuart Bayley is setting his face 
against inadequate results. He “can _ scarcely believe that 
a mere sentence of fine was an adequate punishment in 12 
out of the 16 cases in the suburbs, in which the prosecution 
was successful.” Neither can we. Examples are needed in 
order that the people may understand that the Government 
is really in earnest in its intention to stamp out a habit they 
have indulged in for centuries with impunity. 

There were 164 true cases of house-breaking against 166 
in the previous year. In the suburbs there were 1,720 cases 
of theft against 1,607 in 1886. The Lieutenant-Governor does 
not think that the Jubilee release of prisoners had anything 
to do with the increase. 

It is satisfactory to find only five cases of rioting or un- 
lawful assembly reported against nineteen in the previous 
ear. 

4 The Lieutenant-Governor regrets to see that the Chief Magis- 
trate has again had to notice the want of punctuality and 
absence without notice of some of the Honorary Magistrates. 





Lunatic Asylums in Bengal, 1887, 


o's STATISTICS :-— 


The number of admissions into the asylums fell from 200 in 1886 
to 168. Of these, 144 were males and 24 females. . The number of re-admis- 
sions was 13 against 18 in the previous year. ‘The total number of persons 
treated for insanity was 1,137 as compared with 1,173 in the previous year, 
and the daily average population of the asylums was 943°II against 963°9 
in 1886. Of those under treatment, 88 were discharged cured, 39 were 
transferred to the care of friends, 86 died, aud 2 were otherwise disposed of. 
The percentage of recoveries on the average strength was 9°33 against 9‘02 
in the previous year. 922 lunatics remained in the asylum at the close of 
the year, of whom 729 were males and 193 females. 

The number of criminal lunatics, which had risen considerably in 1886, 
has fallen off slightly, the figures being 384 on the 31st December 1887 
against 397 on the same date of the preceding year. There were 80 new 
admissions during the year against 81 in 1886, of whom 73 were males and 7 
females. The daily average strength was 39088; 75 persons were dis- 
charged or transferred, and 28 died. 

During the year 116 persons have been shown as suffering under the 
head of Mania, 32 under melancholia, 16 under dementia, 3 under epileptic 
insanity, and § under toxic insanity. In 439 cases the disease is attributed 
to physical causes, and in 132 to moral causes. Of the former, 247 cases 
are said to be due to ganja, 4 to bhang and charas, 54 to spirit, 7 to opium, 
25 to fever, 41 to heredity, 27 to epilepsy and 34 to other causes. Of the 
132 cases attributed to moral causes, 89 were due to grief, 9 to fear, 13 to 
ealously and 21 to other causes. 
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At Dullunda the daily average number of sick was 12°89 against 7°65 in 
the previous year, while in Berhampore the average was 7°33 against 3°09. 
The sick list of the Dullunda Asylum is said to have swollen by an epidemic 
of chicken-pox and by the prevalence of fever. At Berhampore bowel- 
complaints and fever were more than usually common. The diseases most 
prevalent in the asylums were anzmia and debility, diarrhoea, dysentery, 
fever, pneumonia and phthisis. 

The number of patients in the European Asylum at Bhowanipore, at 
the beginning of the year, was 29, of whom 15 were males and 14 females. 
During the year 21 persons were admitted and 3 re-admitted, making a 
total of 53 patients ; of these 8 were discharged cured, 2 were made over 
to military authorities, 2 were despatched to Europe under the Merchant 
Shipping Act, 4 were transferred to the care of friends, 2 were deported to 
Europe as still insane, and 4 died, leaving 31 patients in the asylum at the 
close of the year. The daily average number was 29 against 31 in 1886. 
The causes of insanity were chiefly intemperance, heredity and epilepsy. 
The death rate in the asylum was 13°79 against 6°45 in 1886, 





Inland Emigration, 1887. 


ieee STATISTICS :— 

The total number of Inland Emigrants for Assam 
Cachar, Sylhet and Chittagong aggregated 31,540, of whom 9,689 
were registered under the Inland Emigration Act, and 21,851 
were free emigrants recruited without reference to the Act. These 
are called free emigrants, though, as they are conveyed in large 
batches at the cost of Contractors and execute labour con- 
tracts at Dhubri on their entering into Assam, their actual 
position during the journey and their eventual legal position, is 
the same as that of the labourers whose recruiting and whose 
journey are supervised by Government. 

Two agencies are employed for recruiting under the Act— 
that of Licensed Contractors ; and that of Garden Sirdars, au- 
thorised by -the employers of labour. The number recruited by 
Licensed Recruiters for Contractors, and shipped to those dis- 
tricts, vz7é@ Calcutta, Goalundo, Kooshtea, &c., was 5,821, the 
number despatched vz@ Dhubri was 21,851, and the number 
registered by Licensed Garden Sirdars was 3,868. 

Burdwan and the 24-Pergunnahs in Bengal, Shahabad in Behar, 
and Ghazeepore in the North-West Provinces were the largest 
recruiting grounds. The proportion of those who were resi- 
dents or natives of the districts in which they were registered, 
was largest in Hazaribagh and Bankoorah, and. the smallest in 
the 24-Pergunnahs and Burdwan. An unusually large number of 
free emigrants was drawn to Calcutta from other districts, by 
the prospect of employment in connection with the Kidderpore 
Docks under construction, and in the mills and factories in the 
neighbourhood of Calcutta. This facilitated their recruitment 
and transmission to the Tea districts. 

The general health of the labourers in Depdéts was good 
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During the transport on board the river steamers to Assam, only 
two deaths, one of which was due to cholera, occurred. There 
was, however, a virulent outbreak of cholera since the close of 
the year among labourers travelling by the Eastern and 
Northern Bengal Lines. There were ten female recruiters 
employed in Ranigunge, Manbhoom and Gya, who are said to 
have worked satisfactorily. There were, however, several un- 
licensed females who were sufreptitiously employed by recruit- 
ers to collect young females, It is stated that they enter villages 
unsuspected, and get away with abducted females long before 
the latter are missed, As they work secretly, there is always a 
great difficulty in getting evidence against them, It has now 
become clear that some restrictions will have to be placed 
on the free emigration system. 





a ad 


Jails of the N-W Provinces & Oudh. 


 =——7~— STATISTICS :-— 


, After a continuous decrease in the jail population since 1878, the 
number of prisoners rose from 73,788 to 77,313 in 1886. In the year under 
report there was a further increase to 83,103. These figures are arrived 
at after allowing for prisoners shown twice over in consequence of their 
transfer from the under-trial to the convict list, or from one jail to another. 
7,242 Convicts were released in February 1887, in celebration of the 
Jubilee of the Queen-Empress, and this vitiates, for purposes of com- 
parison, the figures of the daily average jail population. Taking the last 
six months of the year only, the daily average was 20,473, which shows a 
slight increase over the average, vzz., 20,254 in 1886. The total number 
in jail at the end of the year somewhat exceeded that at the close of 
1886. At the same time, petty offences (sentences of less than one month) 
showed an increase of 1,217, and cases of theft an increase of 1,729: 
which seems to be plainly attributable to the high price of food grains 
during 1887. It is observed that of the 7,242 convicts who were released 
at the Jubilee, 174 only returned to jail after committing fresh offences, 
The number of releases, as compared with those in the preceding year, 





were— 
1886, 1887. 
On appeal __g,, oe oo ove 2,404 2,517 
On expiry of sentence... ines ee =: 29,021 = 26,985 
Under remission rules av. eee eee 3,024 2, 
By order of Government... oe ove 24 73302 
Total .. 34,570 38,864 





The large number of discharges at the Jubilee by the order of Govern- 
ment accounts for the falling off of those earned under the remission rules. 
In 1887, Rule XII of the Code of Rules for the regulation of the mark 
system in jails was first brought into full working in these Provinces. 

The statistics of the religion, previous occupation, and sex of convicts 
show hardly any change as compared with those of 1886. There was a 
considerable increase in the number of previously convicted prisoners 
received in the jails, and it is satisfactory to find that nearly all were 
dentified by the police before their arrival. The number of juveniles 
received fell from 537 to 343. ) 
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The total number of prisoners punished by whipping during 1887 was 
629, showing a decrease of 205 from the number in 1886. The Fategarh 
and Allahabad Central Prisons (80 and 68 cases, respectively,) show the 
largest number of whippings. On an average 500 convicts, or 3 per cent. 
of the prison population, were employed as prisoner warders : and the 
year confirmed previous experience in showing the value of this system. 

The death rate per mille of prisoners in 1887 was 27°64, to 22°85 in 
1886. The higher figure is not really large, as the year was an unhealthy 
one generally, and the rate was affected by the sudden and temporary 
reduction in number at the time of the Jubilee jail delivery. 

The conduct of the jails establishment is said to have been on the 
whole good, though the percentage of punishments to the strength of the 
native prison staff is very high. 





Punjab Dispensaries, 1887. 


| omer STATISTICS :-— 


Eight new Dispensaries were opened during the year and none 

closed. There was an increase of 184,610 in the number of persons treated. 

During the year special efforts were made to improve the means of 

medical education for native women. The most liberal supporters of the 

movement have been the Amritsar Municipality and the Mooltan District 

Board. Good work was done during the year 1887 at the two Hospitals 
for Women, situated in Lahore and Amritsar respectively. 

In the Hospitals and Dispensaries generally, the total number of major 
operations performed was 10,894 against 13,311 in 1886. This is due 
to a more careful distinction between major and minor operations, and 
not to any actual falling off in the amount of surgical work executed. 

The income of all the Hospitals and Dispensaries increased by Rs. 7,884 
during the year 1887, and the expenditure by Rs, 10,395. 

It is to be regretted that subscriptions from private individuals fell off 
by Rs. 536-14-2. 

At the Mayo Hospital there was an increase in the number of women 
and children treated ; and the operations for cataract reached the un- 
precedented figure of 614. Of these only 40 were unsuccessful from all 
causes. The skill of Dr. Perry in dealing with diseases of the eye is 
well known, and his departure on promotion to Calcutta is a loss to the 
medical strength of thé Province.—- 





























CRITICAL NOTICES. 


GENERAL LITERATURE, 


Echoes from Old Calcutta. By H. E. Busteed, C.I.E. Second 
Edition. Calcutta: Thacker Spink and Co, &c, 





HE second edition of this very readable book is illustrated, 
and has been much enlarged. It deals chiefly with 
social Anglo-Indian life during a very interesting period in the 
last century, and the author has drawn, as far as was possible, on 
contemporaneous sources. Those who wish to have more 
details than can be found in ordinary histories regarding the by- 
sone times and celebrities of Calcutta, cannot do bettter than 
purchase this book, which is as entertaining as it is instructive. 
For refined and diabolical cruelty it would not be easy to 
find a parallel to “the Black Hole” in the annals of history. It is 
extraordinary that a woman, Mrs, Carey, should have been one 
of the few survivors. Dr. Busteed points out that her relegation 
to a harem, which tradition assigns as her fate, does not rest on a 
very substantial basis. Orme consigns her to Meer Jaffir, while 
Macaulay gives her to the Prince at Moorshedabad ( Suraj-ud- 
Dowla.) The author is in a position to state that Mrs. Carey was 
- not carried off; that she remained in Calcutta, and was married 
again to a military officer. Englishmen will hope that Dr. 
Busteed is right, and the historians wrong. Truly history is 
often made up of very flimsy and doubtful materials, 

The chapters-dealing with—Sir Philip Francis and his times 
and with Nuncomar contain not a few facts of interest. There 
seems to be no doubt that the former sent home a land-revenue 
scheme for the “permanent settlement” of Bengal, which was 
afterwards carried out by Lord Cornwallis. He also sketched 
out a scheme for the Government of India, which was adopted 
in its main features nearly a century later. The trial of 
Nuncomar is a subject with which the public have been some- 
what surfeited of late. Dr. Busteed comes to much the same 
conclusion as Sir James Stephen, namely, that the commitment 
and trial were perfectly fair, but he is doubtful as to Nuncomar’s 
innocence or guilt. At that time the Judges of the Supreme 
Court were also Justices of the Peace for Calcutta, and the 
prisoner was committed by Justices Lemaistre and Hyde, who 
sat till ten o’clock at night, “when no doubt remained in the 
breast of either of us upon the evidence on the part of the Crown.” 
The counsel for the prisoner was Mr; Farrer, the first advocate 
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admitted by the Supreme Court, who is said to have retired in 
less than four years with £60,000. The Judges sat for eight 
days from eight in the morning till late at night, and that in the 
month of June. They could only have refreshed themselves 
with tepid water, for ice there was none. Add to this that they 
were arrayed in red robes and heavy wigs, and it can be easily 
understood that their judicial tempers were severely tried. The 
Judges themselves cross-examined the witnesses with severity 
and Nuncomar expressed a desire to his counsel to give up the 
case, as the Judges were his enemies and bent on convicting 
him. The Judges also enforced the English rule, by which the 
prisoner’s counsel was debarred from addressing the jury. Sir 
J. Stephen remarks that they might well have held that the rule 
did not apply to India, Sir Elijah Impey’s summing-up seems to 
have been impartial, but the Judges were ignorant of the 
language, and quite new tothe country, That they nowingly 
convicted an innocent man is not even alleged by Mr, Beveridge; 
but it is clear that they had not the necessary knowledge and 
experience to decide so complicated acase. Whether Nuncomar 
was guilty or not—and there are very strong points in favour of 
his innocence—every one who knows India will agree that “the 
execution was iniquitous.” We do not agree with the writer 
that there is not sufficient foundation in fact for Macaulay’s 
rhetorical passage regarding the execution. Why, even at the 
present time the public hanging of a Brahman Maharajah 
would elicit “piercing cries of horror and dismay :” how much 
more then! The offence, too, was one for which the Legislature, 
sixty years later, considered two years’ imprisonment to be a 
proper punishment. To anyone who knows India, the evidence 
of Captain Cowe before the Parliamentary Committee is conclu- 
sive. He says that the thousands assembled raised a simul- 
taneous shout of “Ah! Bapdare,’ and many plunged into the 
Ganges from the terror of seeing a Brahman executed. 

Houses were expensive in 1776, and Francis paid a rent of 
£100 a month for his. There are many of us who will re-echo 
the following sentiments of his in a letter to John Burke: — 
“ Here I live, master of the finest house in Bengal, with a hundred 
servants, a country house, and spacious gardens, horses and 
carriages, yet so perverse is my nature, that the devil take me 
if I would not exchange the best dinner and the best company 
I ever saw in Bengal for a beefsteak and claret at the Horn 
and let me choose my company.” Society and customs were 
somewhat different in those days ; white coats were worn even 
at public dinners ; men used to despatch each his three bottles 
of claret, or two of white wine, before getting up from dinner, 
and ladies drank at least a bottle a day; visits were paid in the 
evening ; ladies went to church in palanquins: native women 
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were sometimes whipped for perjury; dacoits used to parade 
the roads about Calcutta at so early an hour as 8 P. M.; the 
chief source of drinking-water supply was the Lal-Dighi (the 
tank in Dalhousie Square) in which pariah dogs, in the last 
state of mange, used to bathe ; there were no sanitaria or trips 
to the hills. Apparently life was not much more enjoyable 
sixty years later, as Macaulay writes, that “a lodging up three 
pairs of stairs in London is better than a palace in a compound 
of Chowringhee.” At any rate the Europeans who then came 
to India went home comparatively wealthy men, which is not 
the case now-a-days, 

The chapter about Madame Grand is one of the most inter- 
esting in the book. It throws a flood of light on the life and 
society of the days of Warren Hastings, and shows that the 
adage ‘“‘omnia vincit amor’ was as true at that time as when 
Ovid wrote it. It seems curious to us that a Member of 
Council should have survived a case of crim. con. which was 
decreed against him. The record of the trial Grand vs. Francis 
is printed at length, and will repay perusal. Dr. Busteed has 
done a great service in embodying, in a permanent form, a mass 
of information which would otherwise have been lost to the 
public. The hard-worked Indian official will find the book, from 
first to last, as interesting and refreshing as the last new 
novel, 





Leviora ; ov the Rhymes of a Successful Competitor. By T. F, 
BIGNOLD, B. A.,, B.C. S. Calcutta: Thacker, Spink and 
Co., &c. 


HE author, who was known to many of us as a genial 
kind hearted friend;-died in Melbourne while this book 

was still in the Press in Calcutta. He was an accomplished 
classical scholar, and a brilliant worker at times, though per- 
haps too unstable to bear the dull dead routine of a Civilian’s 
crushing duties. His nature was full of poetry: a fiery soul 
chafing at its rigid and prosaic surroundings, unable to 
free itself from the trammels of mundane _ difficulties, has 
fretted and fretted the body to decay, Those who knew him 
and his, need no exhortation from us to peruse these 
posthumous poems. ‘The first two instalments of “ The Success- 
ful Competitor ” are familiar to many of us. The third and last 
instalment, dealing with the period from 1872 to 1884, is in 
no wit inferior in literary merit. In this poem it is no exag- 
geration to say that the versification is 1s smooth and polished 
as that of Pope, while the substance is rather the good- 
humoured banter of Horace than the indignant satire of 
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Juvenal. The author holds up to ridicule the excessive tendency 
to red-tapeism— 


Explain why this was entered, that omitted, 
Why A was flogged, and B and C acquitted, 
Note whence this shameful error of three pal, 
And why Ram Chandra did not dot an ‘i’, 


He bewails the vanishing rupee, and’ bemoans the multi- 
farious duties of a Civilian. He evidently thought India was 
not worth the candle— 


’ Tis not enough the solid hours to waste 
Among conflicting precedents and paste ; 

’ Tis not enough to watch the turning scale 
And check each ser of gunny in the jail; 

To penetrate the city’s,slums and sinks 
Concocting bye-laws subtler than the stinks ; 
O’er emigrants an angel guard to keep, 
Harangue them on the dangers of the deep, . 
Or temper gilded visions of Cachar, 

By painting jails and jungles as they are ; 

’ Tis not enough—but how shall I pourtray 
The legion Cahours of a single day ? 

Was it for this that Granta bade me seek, 

To mould Ben Jonson in Iambic Greek, 
Condense my prose, like Tacitus the terse, 

And rival Ovid’s elegance in verse? 

Cull roots with Donaldson, weigh words with Trench, 
Read, write, and talk Italian, German, French ; 
Repair to town in pestilent July, 

When dogs were rabid, and the Thames half dry, 
Abjuring bat and racket, oar and cue, 

To spend three weeks disgorging all I knew ?” 


He contrasts with regret the rule of the Magistrate of yore 
with the lot of the modern Civilian * chained to the desk ”— 


For in those days—’tis long ago, my friend,— 
Law was the means, and justice was the end; 
Now Rhadamanthus revels in a flaw, 
And wreaks injustice, while he teaches law. 

* . * * 
For the good Magistrate, our Ruler’s say, 
Decides all night, investigates all day ; 
The crack Collector, man of equal might, 
Reports all day, and corresponds all mght. 
Oh, could I raise my fascinated eyes 
From salt, stamps, cesses, Income-tax, excise, 
Or quit the bench, and loose my courser’s rein, 
To scour observant o’er the teeming plain ; 
Could I, with James, boast a double face 
Incongruous scenes alternately to grace, 
To twin tribunals twin delights afford, 
Please the High Court, and gratify the Board— 
Then all were well ; and I might touch the goal, 
A square, round man, within a round square hole, 
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He shows how it is possible to “ mend the general average,” 
and prevent calls for explanation regarding the dispropor- 
tionate number of acquittals— 


Ho! Minions, bring me fifty chaukidars, 
Whose beats deserted to the midnight stars 
Cry out for vengeance, and a trifling fine 
Shall meet the justice of their case and mine. 
Thus, having earned a temporary peace, 

I turn to court the donkeys and the geese, 
The calves and camels that my district yields, 
The twice-cropped product of a million fields, 
The market-value of exotic grain, 

The miles of railway on a roadless plain, 

And then, their mythic character confessed, 
Try fancy figures by a faulty test, 

And prove at last, by philosophic pomp, 

How State canals might irrigate a swamp ! 


The poems “ The Rising Man” and “Our Peers” are both 
excellent. The latter smacks of Jingoism and the rampant 
Anglo-Saxon ; but the times were critical, and allowance must 
be made for poetic license. 

But we have no space for more. These extracts will show 
what sort of a literary repast may be expected from “ Leviora.” 
The Hindustani translations of nursery rhymes are very 
amusing, while the topical rhymes are excellent. Here is 
one about Mr. Anderson, C. S., then Collector of Bancoorah, 
where Mr. Bignold was the Judge. The Collector had started 
a Fire-Brigade owing to the frequency of fires in the town, 
and it is said that some accommodating subordinate set his 
house on fire in order to give the Collector an opportunity of 
extinguishing it and earning immortal fame in—the Calcutta 
Gazette / 

Caledonia had never a grander son 
Than our doughty Collector Jock Anderson ; 
See where he comes 


With his banners and drums 
Urging his bold Salamanders on! 


Those who are off for the Poojahs by rail, road, or steamer, 
should not fail to take with them a copy of “ Leviora.” 
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The Battle of Tofrek, fought near Suakim, March 22nd 188s, 
under Major-General Sir John Carstairs M‘ Neill, V.C., 
K.C.B., K.C.M.G., in its relation to the Mahdist insurrection 
in the Eastern Sudan and to the Campaigns of 1884 
and 1885. By William Galloway, with various Maps 
Plans, Despatches and Documents. London: W. H. Allen 
& Co., 13, Waterloo Place. 1887. 


R. William Galloway, corresponding member of the 
Society of Antiquaries of Scotland, ought to be a 
happy man. For he believes that “ Truth is great and will prevail.” 
For which reason seemingly he has been at pains to write a book 
which he has managed to work up to 399 pages about a fight 
somewhere in Egypt three years ago. There was once a Yankee 
small arm gunner who boasted that he had brought down 399 
wild ducks with a single shot from a duck gun, D—n it 
all, said the friend to whom he told the story, couldn’t you 
have rounded off the story, made it fotus, teres, et rotundus, 
by setting down the record at 400. Do you suppose, said 
the indignant sportsman, that I’d imperil my immortal soul 
for the sake of one duck? So we have no reason to suppose 
that the historian of Tofrek has endangered his soul by a 
departure from strict accuracy. We are sure that such English 
troops as were engaged in the skirmish, did their duty, 
behaved bravely, fought well. But we take leave to doubt 
whether the affair was after all quite so important as Waterloo, 
Plassey, and Marathon. 

In his preface Mr. Galloway indulges in this sort of high 
falutin: “ Raised to lips panic-stricken, and in the first hot 
haste of the unexpected, ignorant of all that was essential, 
even to a moderately accurate statement of the facts, Rumour’s 
brazen clarion could but ring out notes of discredit and dismay.” 
There is a good deal more of the same sort of bombast, and 
the heroes of Tofrek may well pray to be defended from their 
admiring historian. 

As an illustration, as it is called of the invaluable qualities of 
courage, and steadiness, and so forth, our historian relates how 
a half battalion of the Berkshires, ‘successfully repelled the 
enemy, without losing a man, at the same time killing two 
hundred of its assailants.” It is made evident to us, moreover, 
that he has a good knowledge of Hindustani. Here is a 
specimen: “ Burradoor gie ho panee kewaste.” A transla- 
tion is kindly afforded :—* You have gone a long way. for 
water.” 

The employment of Indian troops out of India has besn 
much discussed. We have Mr. Galloway’s authority that it did 
good :—“ Although, unfortunately, owing to the prevalence of ad- 
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verse winds in the Red Sea, and collapse of the French resistance, 
the Indian Contingent was not in time to participate in any of 
the warlike operations in Lower Egypt ; its appearance in the 
Thebaid had a most important effect in threatening the possible 
line of French retreat into the upper and more inaccessible 
districts of the country.” 

Here is one of Mr. Galloway’s weather reports: Heavy 
mist cleared by cool north-west breeze at 7-30, followed by dust- 
storm, wind shifting to north-east.” If we only had such 
details about other great battles, we should be well off. 
— Lost” is said to have been sold to the publishers 
or £5. 

We wonder what sum Mr. Galloway has paid the publishers 
for being allowed to launch this immortal history at the heads 
of an unoffending public—a public that, so far as we know, has 
never done him any harm. 





The Aryan Birthplace. By Charles J. Stone, F.R.S.L.: Re- 
printed from the Transactions of the Royal Society of 
Literature, Vol. XIV—Part I. 1887. 


[* 1884 the late Mr. Charles J. Stone, F.R.S.L., read be- 
fore the Royal Society of Literature a paper on “The 
Aryan Birthplace,” which has now, in loving memory, been 
printed and published by his widow and executrix. It is a 
well-reasoned, scholarly paper, bristling with authorities, and full 
of information. Mr. Stone held that we require more than a 
central point between the Arya Varta of India and of Europe. 
The argument is presented thus :— 


We require a centre for the Aryan settlement in the worlds which have heen 
styled the Old and New. Schlegel thought it improbable that the migrations of 
the Aryan-race should. have always been from the point at the extreme South- 
Kast of their settlements towards the North-East. But we now find that India 
does not afford the extreme Eastern point of which we have cognizance. The 
ruins of the old American civilizations seem to be displaying the Aryan world far 
to the East. There has been found the positive semblance of the cross of Chris- 
tendom, according to Prescott’s Peru, &c., but it may have been the sign of the 
Agni, the Swastika, which we find in Copan * and in the explorations of Troy, 
&c.—the cross of the holy fire. There have been discerned words acknowledged 
to be of Sanscrit kindred. There are sculptured figures of the distinct Aryan 
type, in regard to which fact I beg to quote the authority of Professor 
Zerfi. When, therefore, this our great leading, warlike, pastoral. and earth- 
cultivating race of the world, is found to the East as well as to the North-West of 
Hindustan, and when in Hindustan we find ancient hymus without traditions of 
foreign origin, it is surely, at least, excusable to argue that in the well watered 
and wooded plains of this great country the race arose. Nov region on earth appears 
so favourable, not merely to the continuance, but to the origin of the pastoral and 
agricultural existences. 


~~ 





* [On Copan and Chinese Symbols in Central America, reference may be made 
to a Paper by Dr. Hamy, of Paris in Journ. Anth. Inst, for February 1887.] 
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Did the early progenitors of the Aryan race learn to keep 
cattle, to practise agriculture, to refine language on the vast 
river plains of India, or in the comparatively small valleys of 
Bactria ? That is the question at issue. Mr. Stone’s verdict is 
for the southern nursery. In support of this it is written :— 

We find elephants breaking down the woods ; allusions are made to the rivers 
rushing to the ocean: the great river is mentioned in a manner which shows that 
the ocean does not merely mean a large body of water. ‘The sea is called the 
asylum of rivers. Persons are decorated with garlands—to this day an especial 
feature of India. Bamboos, the large cotton tree, and other tropical productions 
are mentioned rather than those of the North. Peacocks and parrots inhabit the 
Vedic woods. The hymns altogether seem, from their internal evidence, to be 
the offspring of poets who are acquainted with and inspired by ideas derived from 
the districts of the Indus and Ganges as a whole. ‘They know, and they allude 
to, the snowy mountains of the North and the oceans of the South. The rainy 
season of the South is entirely suggested in the hymns to Indra, Deity of the 
Firmament. But the most positive evidence of the Southern rather than Northern 
origin seems to be the conception of the Agni—to which allusion has been made— 
the holy fire. We do not find that this is venerated as being born in a flint stone, 
hut in the wood, which is of the tropics. It must surely be allowed that the 
discovery of the possibility of obtaining fire by the friction of a hard and a soft 
piece of wood. belongs to the tropics. 

The Vedic hymns distinctly suggest the outpourings of 
poets who have only distinct cognizance of the general features 
of the South of India. In fact, the conception of the Aryans 
descending from the valleys of the Oxus into Europe and 
Asia, and then passing outwards to Central America, seems to 
be without evidence, either in fact, or in the analogous history 
of other people. As well might it be surmised 3,000 years 
hence, that our two great branches of the Aryan race, in 
modern Europe and America, have descended from a common 
centre in Iceland. It is suggested that when speaking of 
ancient India, Ceylon, Cambodia, and possibly submerged 
territories—an oriental Atlantis—ought to be included in the 
record. But, we are reminded. that in every conception, the 
Mahabharata seems autochthonous. born on the actual soil of 
India, no matter how remote the legends in their eccentricity 
may seem to be. The legends of Krishna's infancy, in the 
Harivansa, seem to show that the ancient pastoral life was 
partly nomadic. But in any case it was purely Indian, No 
Tartaric element is suggested. 

Mr. Stone concludes his lecture thus :— 

Taking Mercator’s projection of the world, and considering the seats of the 
Aryans in Europe, and presumably in ancient America, the continent of India 
itself seems an obvious centre, in geographical situation, for the migrations of our 
race. The old civilisation which has there, in great part, survived with so much 


vitality, may therefore not unreasonably be held to have been autochthonous, that 
is to say, born there of the earth. 
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Lotus: A Psychological Romance. By the author of “A New 
Marguerite,’ &c. London: George Redway. 1888. 


ESSIMISM is the cant of the day; and a great part of the 

intellectual fringe of fashionable society in England, tired 

of Schopenhauer and Von Hartmann’s prosaic negations, and 

seeking some new thing, has turned with avidity to occultism and 
Neo-Buddhism desire for Mzrvana. 

Lotus is one of many literary outcomes from this new faith in 
unfaith. It is a novel evidently written by a woman; a novel 
with a good deal of melodrama about it, the action of which is 
carried on in an old English manor house, and in which all the 
characters are English. But internal evidences of narrative, and 
here and there an idiom, suggest that the author is an American. 
And yet, well told as it is, interesting as it is, Lotus is, in the 
main, what one must needs call a repulsive story. The heroine 
is a modern adaptation tothe shires of a medizval Succubus 
There is a good deal of the grave, graveyard corruptions, decays 
creeping things play an important part on its stage; loathsome 
skeletons are for ever crossing it. But inspite of these draw- 
backs Lotus is a novel one reads with unabated interest from 
beginning to end, without feeling any temptation to “skip” in 
one’s progress through its pages. 

Many novelists are in the “habit of giving an alternative title 
to their books. Had the custom been followed in this in- 
stance, the most appropriate one for Loftus would have been 
The Ghost’s Revenge. We are not going to unravel the plot of 
this psychological romance. That would be unfair alike to 
reader and author. It suffices to say, that the girl Edmund 
Thallerton loved and was loved by, when he was penniless 
and not in a position to marry, dies of jungle fever in India, 
and thereafter, inthe guise sometimes of a lotus, sometimes 
of an astral light, sometimes of a material shadow casting a 
shadow of gigantic height and fear-inspiring appearance, 
haunts him jealously when he courts a_ new love, and finally 
kills him on his wedding day in the midst of the wailing 
guests at breakfast assembled. 

The Neo-Buddhistic purpose of the writing is never lost 
sight of. On page 156 we get a detailed description of a Préta 
eating a cherry tree, “wood, leaves and all.” The Aritchie 
Hell and the Cold Hells are pictured for us inadream. Refer- 
ence is made to Arupa Soka. We are told how, in Devachan, 
the persons we love and desire are there with us, and we feel 
them with us, aithough they are not really there. This is 
highly convenient. 

“ Why are you so patient, Dora? Iam afraid you are but a chilly little soul.” 


‘*Am [? But it is better to warm slowly than to heat and cool too fast. Think 
how much better this is, than the time when you never spoke.” 
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“ Why was it worse then, darling? For your life was all your own.” 

“Oh, not my own; it was dark even as this room is, and without a fire. T 
knew what my life was, and that it was far from me, I knew it was all shadows 
and cold and mist, all solitude and paralysing fears, It Jay before me like a long 
dark cell, only daylight at the further end, in death! Oh! it was piteous, cold, 
and fearful : a woman all alone, with work and without joy !” 

‘*No, not alone! You would have loved another. and been wedded long er now.” 

“You are but a man, Jack; think what you will. Smash down those windowe 
that bar out the light and let the grey sunshine within ; but remember the bittes 
cold and frost ; when one little life is withered, it is done.” 

“‘ Life can be transplanted and blossom in another heat.” 

“ But never as at first—God given; Jack, Iam a woman sent from God and to 
Him to return. The path is short and I cannot stray, be it glad or deep gloom- 
riven. ‘There is one path, one life, for everyone.” 

“ Do you mean by that, there is no choice, and there can be no change, Even 
as your name is given, so is your love at birth?” 

“Yes, so far have we no free-will : Shakespeare has just reversed it. There is 
not ‘a Providence that shapes our lives, rough “*hew them as we will.’ They ave 
‘rough hewn’ and we but shape them, and how badly shapen are they mostly, 
how faulty, how mistaken, how full of sin and trouble! There is always the 
glorious end; but we live so that we do not see it; forget the glimmering beacon 
from afar, and when it comes, we are not fit to look at it, we cannot see it, and we 
dare not try. And that is how we suffer. 


Is this really the love-conversation of an engaged couple in 


the penultimate decade of the nineteenth century. Some of our 
readers will, no doubt, ask where the author is buried ? 





The Fauna of British India, including Ceylon and Burma. 
Published under the authority of the Secretary of State for 
India in Council, [Mammalia] Edited by W. T. BLANFORD, 
London: Taylor and Francis. Red Lion Court, Fleet Street. 
1888. 


N view of latter day discoveries in the domain of Natural 
History, it has been felt for some time that a new account 
of the Fauna of British India is much wanted, The Secretary 
of State for India has now interested himself in the matter, 
and made the work over to Mr. W. T. Blanford, F.RS. 
We have before us the first instalment of it; a volume, 
or, as he prefers to call it, a half volume devoted to Mammalia. 
For it would appear that the intention is to make each 
volume consist of 500 pages, and this one contains only 
250. Itis however—to use a forcible homeliness of expres- 
sion—as full of information as an egg is full of meat. 
It is to be followed by six and. a half other volumes, in 
which an account will be given of Indian Vertebrata. Dr. Day, 
C,I.E.. is to undertake the Fishes. The Reptilia and Batra- 
chia will be described by Mr. G. A. Boulenger, author of the 
recently published “ British Museum Catalogues of Batrachia 
and Lizards.” The Birds will, it is hoped, be taken in hand by 
Mr. E, W. Oates, author of the “ Birds of British Burma.” 
It goes without saying that Mr. Blanford’s share of the work 
is conscientiously complete. In the volume before us he deals 
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with monkeys, cats and dogs. About the Hanuman monkey he 
writes:— , 

An old male is occasionally found solitary, as with so many other 
mammals, The story that males and females live in separate troops, 
though apparently believed by Blyth and quoted by Jerdon, I agree with 
Hutton in regarding as fictitious, though, as the latter observer justly 
rematks, females with very young offspring may keep together and tem- 
porarily apart from the remainder of the troop to which they belong. 

I also doubt the details of the story quoted, like the last, from the 
‘ Bengal Sporting Magazine’ for 1836, of combats between the males for 
the possession of the females. But the occurrence of fights amongst 
these animals rests on good evidence. Mr. T. H. Hughes (Proc. A. S. B. 
1884, Pp. 147) described a combat, witnessed by himself in April, between 
two communities of Hanumfns, apparently for the possession of a mango- 
grove. Only the champion males of each flock engaged at first, two from 
the larger flock, one from the smaller, but after one of the former had 
been killed, his throat being torn open by his adversary’s teeth, two females 
came to the assistance of the survivor, and the single champion of the 
opposite side was mortally wounded, whereupon several of the weaker 
flock appeared to be taken prisoners by the others. 


We quite agree with our author that the Indian Lion is 
verging on extinction, rather more than verging, we should in- 
cline to say. As to that matter, Mr. Blanford writes :— 


There are probably a very few still living in the wild tract known as 
the Gir in Kattywar, and a few more in the wildest parts of Rajput&na, 
especially Southern Jodhpur, in Oodeypur, and around Mount Abt. About 
20 years ago lions were common near Mount Abu, several were shot near 
Gwalior, Goona, and Kota, and a few still existed near Lalitpur, between 
Saugor and Jhansi. One is said to have been killed near Goona in 1873. 
In 1864 one was killed near Sheorajpur, 25 miles west of Allahabad ; and 
when the railway was being made from Allahabad to Jubbulpoor, in 1866, 
a fine lion, with a good mane, was shot by two of the engineers near 
the 8oth milestone from Allahabad. About 1830, lions were common near 
Ahmedabad. Several years previously, in the early part of the century, 
lions were found in Hurriana to the northward, and in Khandesh to the 
south, in many places in R&jputéna (one was shot in 1810 within 40 miles 
of Kot Deji, in Sind), and eastward as far as Rewah and Palamow. It 
is probably that this animal was formerly generally distributed in Northe 
Western and Central India. I have never heard of lions in Cutch, 
and suspect Jerdon was mistaken in supposing them to be found there. 


Here is “a wrinkle” about the tiger’s method of killing his 


prey :— 

The popular notion was, and probably still is, that the tiger springs 
upon its victim from a distance, and either kills the animal by one blow 
of its paw, or tears the throat with its teeth and sucks the blood. All 
this is certainly incorrect, so far, at all events, as cattle are concerned ; 
small animals may perhaps be killed by a blow of the paw. I have seen 
many oxen that had been killed by tigers, and in numerous cases (always, 
I think, when I ascertained the point) the neck had been broken, whilst 
in several instances, despite the marks of fangs upon the throat, the 
great blood-vessels of the neck were untouched, and claw-marks were 
confined to scratches on the forequarters. All these details agree with 
the description given by Sanderson from the accounts received from 
herdsmen. According to these, the tiger does not spring upon his prey ; 
“clutching the bullocks forequarters with his paws, one being generally 
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over the shoulder, he seizes the throat in his jaws from underneath, and 
turns it upwards and over, sometimes springing to the far side in doing 
so, to throw the bullock over and give the wrench which dislocates its 
neck. This is frequently done so quickly that the tiger, if timid, is in 
retreat again before the herdsman can turn round.” 

Mr. Blanford says that tigers captured young are easily 
tamed—and are never to be trusted, he might have added. 
About the leopard, we are told that the prevalent ideas 
about his reluctance to cross water are erroneous, Like other 
wild animals he can and does swim well. 

A tame mungoose in London is said to have killed, on one 
occasicn, a dozen rats in less than a minute-and-a-half. With- 
in the last fifteen years the introduction of Herpestes Mungo 
into Jamaica is said to have resulted in a saving of from 
£100,000 to £150,000 annually, owing to the decreased 
number of the rats which destroy the local sugarcanes. Mr, 
Blanford seems to believe that the jackal does act as scout for the 
tiger. His cry, when a tiger or a leopard is in the neighbour- 
hood, is pronounced peculiar and unmistakable. Several observ- 
ers have, however, remarked that the jackal making the cry 
follows the tiger, never precedes him, as the accepted tradition 
would have us believe. Mr. Blyth noticed that a pariah dog, 
on sniffing a collection of caged tigers in Calcutta, set up a 
most extraordinary howl. probably similar to that of the jackal. 
There is a belief widely diffused in India and Ceylon that 
a horn grows on the heads of some jackals, and is of 
great virtue to its possessor. This book is full of interesting 
folklore and anecdotes about animals, To the general reader 
as well as to the scientist, we can cordially recommend it. 

Here is something about the wild dog, by way of conclusion 
to this notice :-— 

Throughout India there is a general belief that these wild dogs hunt 
and kill tigers. Whilst not absolutely rejecting the tale, I must say that 
I think it improbable. The wild dog drives away ali deer and other wild 
animals on which tigers feed, and probably the latter follow their prey. 
At the same time, some of the accounts of wild dogs attacking tigers are 
singularly circumstantial. Captain Baidwin, in *The Large and Small 
Game of Bengal’ (p. 19), gives the particulars of one case, apparently 
as well authenticated as an account can be, that rests upon the evidence 
of villagers inhabiting wild parts of the country. In this case the remains 
of a tiger that had been devoured, were said to have been found together 
with three dead wild dogs. The same writer (p. 108) describes an instance, 
said to have been witnessed by an English sportsman, of an attack by 
wild dogs on the Himalayan black bear (Ursus torqguatus). Another 
case in which wild dogs are asserted to have killed a tiger is mentioned 
by Mr. Sterndale in ‘Seonee’ and in his ‘Natural History of Indian 
Mammalia.’ In other instances the wild dogs are said to have disputed 
with a tiger or a leopard the possession of prey that had been killed by 
the latter. It is not improbable that such disputes occur, that they result 
in the death of some of the wild dogs, and that the remains of the bullock 


or samber over which the contest has occurred are taken by credulous 
men for tiger's bones. 
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Charters Relating to the East India Company from 1600 to 
1761. Reprinted from a former collection with some addi- 
tions and a preface, by JOHN SHAW, Esquire. For the 
Government of Madras. Madras: Printed by R. Hill, at the 
Government Press. 18387, 


HE Madras Government has cone well to reprint Charters 
relating to the East Indta Company, from 1600 to 1761. 

They are old enough to have acquired a certain amount of 
antiquarian respectability and interest, and they help to 
throw light on the early exploitation of India by primitive 
East India Companies. Queen Elizabeth’s Charter, dated the 
31st December, Anuo Domini 1600, is given to “ The Governor 
and Company of Merchants of London, Trading into the East 
Indies,” and constitutes them “ one body, Corporate and Politick, 
in Deed and in Name, really and fully, for us, our Heirs, and 
Successors.” Thomas Smith, Alderman of London, was ap- 
pointed first Governor of the Company, which was empowered 
to convey to its trading grounds £30,000 in bullion “so as 
£6,000 thereof be first coined in the Mint at the Tower.” 
This charter was for a term of fifteen years, and under its 


provisions interlopers were, as in all subsequent charters, very | 


strictly interdicted, under pain of “ Forfeiture of the Goods, 
Ships, and Furniture” that formed their stock in trade—half 
the forfeit to go to the Crown. Under date the thirty-first of 
May, Anno Domini one thousand six hundred and nine, James 
the First renewed the Letters Patent of “ Our late dear sister 
Queen Elizabeth, of pious memory.” By this time the 
profits to be made had attracted the notice of the Court. 
Worthy Alderman Thomas Smith, and worthy citizens like 
him who had promoted the first Company, had not much chance 
of a finger in the pie of the second. Robert, Earl of Salisbury, 
High Treasurer of England; Charles, Earl of Nottingham, 
High Admiral of England; Edward, Earl of Worcester, 
Master of the Horse, and others of the nobility were among 
the grantees under James’s Letters Patent. From its very in- 
ception, we may say, the constitution of the East India Com- 
pany was aristocratic, As to that matter, Leadenhall Street 
in the aftertime did but conserve traditions originating in the 
koyal Palaces at the Tower and Whitehall. 

Here is a delicious excerpt from James’s Charter :— 

And for that The said Governor and Company of Merchants of London, 
Trading into the East Indies, are like to vring into this Our Realm, a 
much greater Quantity of foreign Commodities, from the Pa:ts of the 
said East-/ndies, than can be spent for the necessary Use of the same 
Our Realm, which of necessity must be transported into other Countries, 


and there vended :— 
We. for Us, Our Heirs and Successors, of Our especial Grace, certain 
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Knowledge and mere Motion, do grant to and with The siid Governor 
and Company of Merchants of London, Trading into the East-Indies, 
and their Successors, that at all Times, from Time to Time, during the 
Space of Thirteen Months, next after the Discharge of any the same 
foreign Commodities, so to be brought in, the Subsidies, Poundage, Customs 
and other Duties for the same, being first paid or compounded for as 
aforesaid, it shall be lawful for The said Governor and Company, and 
their Successors, or any other the natural Subjects of this Our Realm, 
which may or shall buy the same of them, to transport the same in English 
Bottoms, freely out of this Realm, without payment of any further 
Custom, Poundage, or any further Subsidy, to Us, Our Heirs or Successors 
for the same. 


In 1657 the Company obtained a Charter from Cromwell ; 
but no copy of it can be discovered either among the re- 
cords of the State or of the Company. Probably they were 
destroyed at the Restoration, along with so many State papers 
one would like to make acquaintance with, which were deemed, 
in that time of revenges, as dangerous a possession as a small- 
pox patient’s wearing apparel would be now. 


With regard to the administration of justice by the Com- 
pany’s servants in India, nothing appears to have been done 
till the beginning of the year 1678. At that time the Agent 
and Council at Madras resolved that, under Charles the Second’s 
Charter, they had power to judge all persons living under 
them, in all cases, whether civil or criminal, according to the 
English laws, and to execute judgment accordingly. They 
held their Court in the chapel of the Fort every Wednesday 
and Saturday. Perhaps the sanctity of the place was expected 
to endue them with impartiality. This embryo High Court 
was not, however, intended to interfere with or supersede the 
Court of the Justices of the Choultry. All small mis- 
demeanours, breaches of the peace, and actions for debt, not 
exceeding fifty pagodas, were still to be decided by those 


Justices. A propos of law and justice, the Commissioners sent 
from Surat to take possession of Bombay, requested that a 
Judge Advocate might be appointed, as under Portuguese 
rule the people had been accustomed to Civil Law. The Court 
of Committees declined to accede to this request, being appre- 
hensive that a Judge, versed in Civil Law, might be disposed 
to promote litigation, and “probably might not obey the 
orders which the President and Council might find it for 
the interest of the Company to give him.” Asa contrast to 
this pride of arbitrariness it is noteworthy that the Court 
insisted on the introduction of trial by jury. Charles the Second’s 
Charter of 5th October 1677 gave authority to the Company 
to coin money at Bombay. The authorities there wanted to 
take in hand four distinct species of money—gold Carolinas, 
silver Anglinas, copper Copperoons, and tin Tinnies, The au- 
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thorities in England, however, thought it better to retain the 
names of the existing native currency, 
It is worthy of notice— 


That the Court of Committees in their general letter to Madras of the 
22nd January 1692 expressed their opinion that too many Englishmen 
had been admitted to the Office of Aldermen, and therefore recommended 
that in future the Aldermen should be of different castes, viz., one Arme- 
nian, one or two Hebrews, one or two Portuguese, one or two Gentoos, 
and one Moor or Mussulman. It was found, however, that this recom- 
mendation could not be acted upon, because the Armenians refused to 
accept the office ; the Jews qualified for it had left Madras ; the Portuguese 
were unwilling to officiate for fear of their countrymen at St. Thomé; 
and it was not safe to confide in the Moors. 

Again :— 

In 1677 considering that they had at Madras many married families 
and children, they sent out a schoolmaster who was to teach all the 
children to read English and to write and cipher gratis, and to instruct 
them in the principles of the Protestant religion. They also sent to 
Madras in the same year a supply of bibles and catechisms, and authorised 
the Council when any should be able to repeat the catechism by heart 
to give to each of them two rupees for their encouragement. Nor did they 
shrink from reminding their servants of their duty, for in their general letter 
to Madras of the 18th February 1691, they desired their President, Mr. Yale, 
whom God had blessed with so great an estate in their service, to set on foot 
the building of a church for the Protestant black people and. Portuguese, 
and the slaves which served them, who had then no place to hear the 
word of God preached in a language which they understood, and therefore 
were necessitated to go to the Popish churches, whereas, if they had God’s 
word preached to them in the Portuguese language, according to the 
Protestant doctrine and the prayers of the Church of England, they would 
as readily frequent the Protestant churches as the Popish chapels. 


It seems to us that the chief moral to be derived from these 
Charters is, that the merchant adventurers of olden time, 
trading under the style and title of the East India Company, 
were not nearly so narrow-minded and illiberal as tradition 
and prejudice have painted them. 


The Indian Church Quarterly Review, Edited by the REv. A- 
SAUNDERS DyeER, M. A. The Oxford Mission Press, 
Calcutta. 


HE Ilndian Church Quarterly Review maintains its repu- 
tation for supply of interesting subject-matter, and 
excellence of literary style. Here is the table of contents of 
the July issue, a well varied one— 
Unity. 
Plain Papers on the Book of Common Prayer.—I. 
Mahomedanism. 
A Visit to the Andaman Islands, 
A Cathedral Body for Calcutta. 
The Autonomy of National Churches not Inconsistent with 
the Unity of Christendom, 
Recollections of Dr, Kay, 
Paradise. 
Literary Notices, 
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A portrait is also given of the Bishop of Bombay. From 
a secular review point of view, the Editor’s account of his 
trip to the Andaman Islands, and Dr. Slater’s Recollections of 
Dr. Kay are the most attractive articles. Mr. Dyer got to 
Port Blair during Lent and spent there a helpful Lent anda 
happy Easter, which make his remembrances of the place 
bright ones. On Easter Day he writes :— 


Andamanese orchids in all their varied and tropical beauty adorned the little 
Church, and the Services were most bright and hearty, thanks to the willing 
soldier-Choir. The gathering at the Altar told how the Christian Faith is suited 
to all nations and races. Even the aborigines were not left out, for one Andamanese 
girl made her Kaster Communion among her Saxon and Aryan fellow worshippers, 
There is another Church belonging to the Chutch of England in Port Blair, -- this 
is intended for the Indian Christians, People are now beginning to understand 
that the Indian Church is one, and that the spirit of caste, which reserves one 
building for Westerns, and another for Easterns, must be exorcised. In this 
particular case, however, an exception should be made, as must of those who 
attend this little Church are convicts, and as such, are under punishment for their 
crimes. We also visited the litthe Roman Catholic Church, but found it very 
tawdry in its arrangements. Candles planted in glass bottles and old jam tins, 
are not suitable ornaments fora Christian altar. It may be that it is the best the 
poor can give, and so is accepted by God. Another comforting thought is, that in 
ihe eyes of the unlearned such things do not appear common, or out of place. 
I was glad to find the ~hurch open for private prayer, and gladder still to find an 
English soldier saying his prayers therein. 

An interesting account is given of the women’s quarters 
at Aberdeen, shut in on one side by the sea, on the other by 
high palings, and strictly guarded by female jemadars, Men 
are rigorously excluded. The other day two subalterns, we 
are told, were anxious to inspect the place, and so appeared at 
the various gates, seeking admittance. The jemadars were 
profuse in their salaams and apologies, but steadfast in deter- 
mination not to let a man put foot within their zenana. We 
presume that they regard a Padre as of neuter gender. At 
any rate Mr. Dyer was allowed to enter and make a tour of 
inspection. The children in the women’s section he describes 
as very bright and intelligent; and, da propos of the theories 
of Mr. Galton and others about the transmission of hereditary 
virtues and vices to the issue of convict marriages, he gives 
it as his opinion that in the Andamans, children born of such 


marriages would not probably be wicked above other children— 


Most of the murderers in the Settlement committed their crimes in a fit of passion, 
it may be in a quarrel over a piece of land, and I do not think that such a culprit, 
when he comes to himself. is half as dangerous and unpleasant as the man who 
has been guilty of a continuous course of crime and cunning. 

The recollections of Dr. Kay extend over ten years from 
1851 to 1861. He is described as devoting himself with won- 
derful zeal and energy to his duties as Principal of Bishop’s 
College. He was a diligent reader of newspapers, but his 
biographer never once heard him express any opinion about 
politics. When he went to the College, he found a very 
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simple ritual in use in the chapel, and he made no effort to 
change it, though, when leaving the sacred building, he always 
turned round and bowed to the Altar. He did so, he said, 
because that had been his custom for years at Lincoln College, 
Oxford. The only person who ever joined him in this 
ceremony was Bishop Wilson, One change he made— 


Before he came, the custom had been for the Hindu Bearers, some four or five of 
them, to stand during Service on the floor of the Chapel between the seats which 
ran the length of the building, with large Cingalese fans in their hands, which 
they waved in the faces of the worshippers. Dr. Kay stopped this immediately, 
ani, as the arrangement of the Chapel made it difficult to have hanging punkhas, we 
had to go without them altogether. The heat was very great, for the Chapel walls 
had no verandahs to protect them from the sun, but I never heard any one 
complain. The Service was quite plain. The only thing | ever heard him say 
about the rendering of the Prayers was that which there should be no drawling, 
the reading should never be fast, especially in the parts in which the congregation 
joins. His sermons were remarkable for their spiritual character and profound 
knowledge of Scripture, but he was never a popular preacher ; nor could he have 
been. His object was to instruct and to move, and he trusted to the matter of 
his sermons to do this, He paid very little attention to manner, though 1 believe 
he thought he did. 


Dr. Kay brought with him to the College profound know- 
ledge of Hebrew, and a considerable acquaintance with Greek 
and Latin. He never seemed to forget anything. He rarely 
preached extempore. Dr. Slater is of opinion that when he 
did, he did not preach well, “He used to think too much, and 
‘ that often got him into trouble.” He was a great reader of 
modern poetry ; but had no appreciation of Shakespeare. He 
would not read novels ; but once when he was going away to 
Barrackpore for a holiday and complete rest, he got Dr. Slater 
to recommend one to him, and, says that gentleman— 


In an evil. hour I--recommended Martin Chuzzlewit. On his return to College 
he met me with a mixed expression: of fun and vexation in his look. “ What 
possessed you,” said he, “to suggest such a book as that? I got so intensely 
alsorbed in the story that I could not turn my mind to anything else. And just 
when I was in the thick of it, a lady whom I had known in England called, and I 
had the greatest difficulty in joining in the serious talk she introduced.” 


The whole article is very readable. 





Sketches of some Distinguished Anglo-Indians: (Second Series) 
encluding Lord Macaulay’s great Minute on Education in India; 
with Anglo-Indian Anecdotes and Incidents; By Colonel 
W. F. B. Laurie. London: W. H. Allen & Co., 13, Waterloo 
Place, Pall Mall, S. W. 1888. 


NASMUCH as it deals with men who live and move in 
| our midst, or who have but lately done so, this book 
may possibly attract the attention of some Anglo-Indians. But 
not many, we think. There is too much padding about it, 
and it has no pretensions to literary merit. For instance, where 
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was the need to reproduce the full text of Lord Macaulay’s 
hackneyed Minute of i835. It takes up fourteen pages, 
Ikleven more are devoted to the story of the life of one Tita 
Falcieri, who was, once upon a time, it seems, Lord Byron’s 
valet, and afterwards managed to get himself appointed a door- 
keeper at the India Office in London. To include this man 
is hardly a high compliment to other “ distinguished Anglo- 
Indians!” Colonel Laurie has a trick of flinging his honours 
about, hither and thither, as lavishly as the India Office does its 
C. I. E. ribbons, He is fond of pomp, and show, and tinsel ; 
records, for instance, item by item, ad ovo usque ad mala, in 
true penny-a-lining fashion, the course of the public proces- 
sion in which the Indian Princes figured in London last year. 
We have details of the entourage of number one, and a 
specification of the arrangement of number eleven’s equipage 
and appearance. According to his account, the greatest 
wonder of this Imperial Lord Mayor’s show was “the Turban 
of His Highness the Rao of Cutch, which, when the sun flashed 
upon it, really blazed with the scintillating lights of diamonds, 
rubies, and emeralds.” This is like the boy “who thought the 
pork-pies and bottled stout to be the most interesting feature 
of the Crystal Palace. There is lots more from the same tap. 
We are treated to such ancient history as an account of the 
Prince of Wales’ reception in Calcutta (now twelve years old), 
and of the Duke of Edinburgh’s pig-sticking exploits. 


We will charitably hope that the exigencies of the London 
book-selling trade, and its demand for nothing less than 3 
volume novels, or books of corresponding bulk, are mainly 
responsible for these irrelevant inflations. For the rest, we 
may say that Colonel Laurie’s book is a version of “ Alen of the 
Time.’ There are, however, appreciative notices of the careers 
of many Anglo-Indians who have made a name for themselves. 
The following abcut Sir Ashley Eden is probably intended to 
be funny. We reproduce it, however, as possibly our sense of 
humour is deficient :— 


His eventual successor in the Lieut. Governorship of Bengal unveiled 
a statue of him in Calcutta, and expressed himself (as will afterwards 
be seen) in very laudatory terms of Sir Ashley, in the course of his speech 
on the occasion, saying he was the “most enlightened,” “the best ad- 
ministrator,’’ &c., &c., Bengal had ever been blessed with. On the report 
of this speech appearing in the papers, one of Sir A. Eden’s colleagues 
in the India Council (London) remarked laughingly to him—* Eden, do 
you see what Bayley has been saying about you? You should be in one 
perpetual blush!” “ No,” replied Eden; “ what has he been saying?” 
“ Why, Bayley,” (the present Lieut. -Governor), ‘ ‘says you are the most 
enlightened and the ab’es: adn ini-trator India, or rather Bengal, has ever 
had.” “Is that all?” said Eden, “Why, I knew that before well. Can’t 
he say an) thing more o:iginal than that?” 
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The book contains an appreciative account of Henry Wood- 
row, the first Director of Public Instruction in Bengal, and the 
organizer of the system of education that now obtains. 


About Sir Frederick Halliday our author says znter alia :-— 

During his tenure of office, Sir Frede:ick being an excellent musician— 
a rare performer on the violoncello—Belvedere was celebrated for its 
concerts—the Lieutenant-Governor thus doing good to society while ably 
serving the State. 

We beg to state that the punctuation in this extract is not 
ours. 

The story of the Stracheys is too much matter 2f notoriety 
to claim notice here, It has been told over and over again 
in the daily papers; and we do not quite see why the 
appointment of General Strachey as President of the Royal 
Geographical Society should be regarded as “a compliment to 
the Indian Services.” But we may admit that, as an episode in 
General Strachey’s presidency, “it is a happy incident . . . . 
that it should have devolved upon him to present the Founder’s 
Medal to Colonel Holdich, R. E., for his services to geography 
in connection with the surveys of Afghanistan,” 


Of Sir Steuart Bayley, it is written :— 

Appointed from Haileybury; arrived in India 4th March 1856: Assist- 
ant Magistrate and Collector, 24 Pergunnahs, November 1856; Junior 
Secretary to Government of Bengal, February 1863; officiated as 
Secretary to the Government of Bengal in 1865, 1867, and 1871; Magis- 
trate and Collector, First Grade, Monghyr, February 1867; officiating 
Civil and Sessions Judge, May 1867; Commissioner, Dacca Division, 
July 1873, and subsequently of the Patna Division, September 1873 ; 
Secretary, Government of Bengal, May 1877; Additional Secretary, 
Government of India, Financial Department, August 1877; Personal 
Assistant to H. E. the Viceroy, for-Famine Affairs, September 1877 ; 
Additional Secretary, Government of India, Public Works Department, 
Famine Branch, December 1877; Secretary, Government of India, Home 
Department, June 1878; officiating Chief Commissioner, Assam, June 
1878, also officiating Lieutenant-Governor of Bengal, July-November 
1879; Chief Commissioner of Assam, June 1880; Resident, First Class, 
Hyderabad, March 1881; Governor-General’s Council, 9th May 1882. 
To this record may be added—April 2, 1887, Lieutenant-Governor of 
Bengal. 


About Sir Lepel Griffin, the Central Provinces King-maker, we 
are told he has been frequently misunderstood, and that “ you 
cannot help admiring him for his courage and so firmly standing 
in the pedestal of purpose.” We must treasure up that phrase. 
The writer also speaks of the “ Baboo Press,” to which Sir Lepel 
has lately been subjected, and says that he can well afford to 
treat it with contempt. A sparkling style may cover a multi- 
tude of sins, and if a writer gives us some new information or 
some original ideas, we can forgive crude diction and baldness of 
style. But in these “ Sketches of Distinguished Anglo-Indians ” 
we. have neither the one thing nor the other. 
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Ortent and Occident: A Journey East from Lahore to Liverpool. 
By Major-General R. C. W. Reveley Mitford, Author of 
“To Cabul with the Cavalry Brigade.” With illustrations 
from Sketches by the Author, London: W. H. Allen & Co., 
13, Waterloo Place. 1888. | 


HIS is an interesting and pleasantly written record of travel. 
Major-General Mitford started on his expedition from 
Lahore, a city which he seems to havea “down” upon. He 
declares that Sir Charles Napier, when it became incumbent 
on him to select a site for British cantonments there or 
thereabouts, riding out one very hot morning’ with 
that end in view, was angered because his horse stumbled ; 
and straightway “the hot-tempered old warrior swore he 
would go no further; and so this deadly spot became the home 
(in too many cases the last) of the chief garrison of the Punjab” 
We are glad to see reference made to Dr. French, Bishop of 
Lahore, as a man “whose career in the country is one long 
story of Christian courage and noble self-sacrifice” ; glad also 
to be reminded once again of the soldierly inscription on 
Henry Lawrence’s tomb :—‘ Here lies Henry Lawrence who 
tried to do his duty.” 


Of Benares it is written :— 

At the Rurning-Gbats, which are places specially set aside for purpose of crema- 
tion, are abundant stacks of wood, and attendants well skilled in the art of human 
cookery ; we saw several pyres in full blaze, while the mourners sat round and 
discussed the virtues of the deceased, or, more probably, the amount of his estate. 

This holiest city of the Hindoos is characteristically dominated by a Mahomedan 
mosque, whose graceful minarets and swelling domes rise conspicuously above the 
spires of the pagan temples ; certainly when the followers of the Prophet conquered 
a city they took good care to publish the fact, and admitted no doubt as to who 
had the upper hand! It isa great pity that we do not learn the lesson from them. 
‘lhe river-side palaces are generally too new-looking ; and Scindia’s, the finest 
of them all, shows this want of mellowness most conspicuously, even more than 
the handsome, but still newer Queen’s College further inland. Men and women 
bathe together indiscriminately, the brilliant dresses of the latter adding much 
tothe beauty of the scene. Many large house-boats, called ‘* budgerews,” are 
moored along the bank, which is further ornamented (?) by fields of huge mush- 
rooms ; on closer inspection, these turn out to be umbrellas of matting, under 
which the bathers sit and smoke between their dips. 


The author does not seem to be aware that these umbrellas 
are the stations of the numerous Brahman priests. 

After leaving Calcutta in one of Jardine, Mathison and 
Company’s opium steamers, General Mitford came to Singapore, 
a place said to be very healthy for children and _ snakes, 
especially the latter, of which there are many species, some 
most venomous. The General is of opinion that Chinamen’'s 
hats are “collected from the dust heaps of Europe,” Here 
is a story with a moral: “Each man came on board care- 
fully carrying his umbrella, pillow, and fan, but the rifles and 
belts were tied up in bundles, and flung into the hold anyhow.” 
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The story of his wanderings in Japan will be found interest- 
_ing. About some of its art-ware he writes :— 


We visited one of the chief china factories, and were most courteously conducted 
all over the establishment by the bland manager, who took infinite pains to show 
us the whole process, beginning with sorting, washing, kneading and pounding 
the peculiarly fine clay, forming the various vessels on the potter’s wheel (one of 
the prettiest sights possible),” “ biscuit”’-baking, painting, gilding, and then--the 
most critical process of all—the final baking. In painting, as in writing, the 
Japanese hold the brush (used for both purposes) perpendicularly over the surface 
to be inscribed or ornamented, the thumb pointing upwards, the first and fourth 
fingers over, and the two middle ones under the brush; in writing they commence 
at the upper right-hand corner of the paper, and continue in perpendicular lines, 
China-painting is conducted on the co-operative system, each artist confining 
himself to one particular portion of the work; one sketches the figures, another 
the landscape, and a third the scrolls and arabesques; the cup, vase, dish, or 
whatever it may be, is then handed over to the colourists, who also subdivide 
their labour, one doing the scarlet, one the blue, andso on until the master work- 
man crowns their efforts by adding the gilding, either in broad lines and masses, 
Or in multitudes of tiny dots. When I say that every one of these touches has 
to be repeated with minutest accuracy from seven to nine times on the best china, 
some idea may be formed of the amount of skill and attention required to produce 
good Kioto-ware. 


Mention is made of a temple at Kobé, the shrine of three stone 
monkey gods—exemplarily inefficient deities. They are “the 
gods who hear no wrong, who speak no wrong, and who see no 
wrong.” “ Daiboots ” is said to be the Japanese name for Buddha. 
At Nikko the temples are all Shinto, or anti-Buddhist ; and 
none of them contain idols :— 


They are generally covered with ribbed tiles of bronze, not pottery, and the 
gables and porch over the altar are profusely ornamented. The pillars are often 
fluted, and their capitals formed of the heads of elephants, lions, or imaginary 
animals, A curious superstition insists that one of the pillars in each building 
shall be carved upside down, lest the whole should be too perfect, and excite the 
jealous anger of the gods! * 


In most countries, Country smells are as a rule more toler- 
able than town ones. A reverse order of nature obtains in 
Japan; and since it is connected with tea, the following may 
prove delectable reading to some Anglo-Indians :— 


If the smells from the country were wunspeakably nauseous, those in the 
Streets were almost pleasant enough to counteract them.’ From the open windows 
of the long low ‘‘tea-godowns” came the aromatic scent of the drying tea. for 
the leaves of the “first picking” were undergoing that process preparatory to 
being packed in six-pound boxes for exportation. There is a considerable difference 
between the methods of preparing tea adopted in China and Japan. In the former 
country, the leaves are left in heaps till fermentation sets in, and are then dried 
over fires ; in the latter, they are placed, without any preliminary process, in shallow 
copper basins, which stand in long rows over brick-built furnaces, a watchful 
attendant in charge of each bowl to turn the tea and see that each individual leaf 
gets its fair share of heat, and that none stick to the bottom, burn, and spoil the 
flavor of the whole contents of the pan. As soon as the leaves are thought to be suffi- 
ciently dry—a point which can only be decided by much discrimination and long 
experience—they are emptied out on to mats in the sun and “sorted,’’ that is, ail 
the large coarse leaves and twigs are picked out, also any which are imperfectly 
dried ; the remainder is now ready to be packed in the chests which stand in 





* [This superstition also exists amongst the Hindoos in India ; one of the pillar - 
in the famous colonnade at the Kootub, near Delhi, is thus inve:ted.—ED. | 
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walls all round the court-yard, and in stacks and pyramids on every patch of ground 
not required for “sorting.” Great wains, laden high with trembling piles of these 
chests—ever tottering, but never falling—block the narrow streets, and their 
manufacture affords perpetual employment to hundreds of village carpenters all 
over the neighbourhood. 

As soon as the lead-foil lined chest has been filled and nailed down, it is handed 
over to another batch of workmen, who cover it dexterously with an envelope of 
rice-straw matting; the coloured stamp of the firm is impressed on one side, the 
name of the grower and title of the tea on the other; the outside now receives 
a final coat of coarse varnish, and it is ready for the European—or much more 
often the American—market. 


The suggestion of an American market for Indian teas should 
be noted. 

San Francisco! What can be said of that real centre and 
meeting-point of Old World and New World civilization that 
has not been said already ? General Mitford at any rate has been 
unable to say anything new. He contents himself instead with 
attending morning service at a church where a clergyman with a 
sonorous voice and most distinct enunciation read prayers and 
preached. In these days of wholesale competitive examina- 
tions, why should not our clergymen, generally, be compelled to 
practice “ distinct enunciation :” sonorousness would soon follow. 


Here, is a remarkable picture :— 

The ‘‘ Fire Brigade drill” is one of the most interesting sights in ’Frisco. In 
a city where wood is so largely employed in buildings and pavements, fires are of 
frequent occurrence, and the whole system for saving life and property has been 
brought toa wonderful pitch of perfection. Entering the station shortly before 
mid-day, we find the scarlet car and van standing ready—the former fully equipped 
with hose and buckets, the latter with lalders, ropes and grappling-irons—the 
harness hangs from the ceiling, suspended by spring-clips exactly over the places 
of the horses on each side of the pole, collars open at the throat, traces ready 
buckled to them and hitched to the bars under the driver’s box, the men’s red 
helmets and fire-coats all on their seats. Behind the carriages stand the horses, 
in open stalls, unhaltered, a light whip hanging from the ceiling over the quarters 
of each animals. Above each carriage is a trap-door large enough for a man to 
pass through, with a brightly-polished brass rod for him to slip down, and on one 
side of the hall is a steep staircase, one half covered with smooth planking to 
facilitate descent, while the stairs of the other ha!f are used for returning to the 
upper regions when work is done. Going up these stairs we found that the brass 
rods and trap-doors are just at the foot of the men’s beds in the dormitory, while 
the stairs and slide open into the sitting-room. Noon approached, and the men 
went to bed, for this was to be a ‘‘night-drill;” they were fully dressed, except 
helmets and fire proof coats, and the upper bed-clothes were connected by a 
mysterious wire with the ceiling. All was quiet, and we were chatting with the 
superintendent, when suddenly an electric bell rang in the hall, and a small flap 
fell showing the name of the street and number of the block in which the fire was 
supposed to be raging. What followed was so startling, so rapid, and so complex, 
that the bell seemed to be the stroke of a magician’s wand! The mysterious 
wires stripped off the bed-clothes, the bedsteads sprang up shooting the men on 
to their feet, the trap-doors opened, streams of blue and red uniform poured down 
the brass rods, over-flowed the carriage seats, bubbled for an instant, and suddenly 
congealed into quiet, alert, asbestos-coated and red-helmeted firemen—crack fell 
the whips, the horses darted precisely into their appointed places to receive the 
avalanche of harness which fell lightly on them from the celling, a sharp click 
showing that the collars had fastened properly—the great doors flew apart, the 
spectators shrank back, and in exactly six seconds from the first warning of the 
alarm-bell the fire-party was galloping downthe street! It was the very acme of 
human intelligence, equine sagacity, and mechanical ingenuity. The only perform- 
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ance I have seen to come anywhere near it is a battery of English Horse Artillery 
coming into action, and I must confess that even this is a long way behind. 

The sensation experienced by the author may now be 
experienced any evening in Londen by going to see “ The Still 
Alarm” at the Princess’ Theatre. 


San Francico boasts of possessing the longest street of any city in the world, 
California Street; at the time of our visit the highest-numbered house in this 
lengthy thoroughfare was 3,208, and still more dwellings were being added. At 
its upper end is ‘* Nob EIill,” where many of the leading citizens live in fine granite- 
built mansions of fanciful design, and many more in houses which Joo& as good, 
but are really only of wood, covered with stone-coloured paint, in which sand has 
been freely mingled. There are many imposing buildings in the business part of 
the town, the immense Palace Hotel being the largest, but the Masonic Temple, 
the Exchange, and Lick House would aitract attention in any European city ; 
some of the churches, too, are very fine. 

The Yosemite valley contains “a tiny church, three hotels, 
a farrier’s forge, and a photographer's shop.” There you have the 
Yankee world in miniature, and somewhat in the rough, In 
Carson City our author commenced his dinner with “ beef soup,” 
he tells us, and ended it with “ fresh grape cake.’ The account 
given of Utah will interest many people. General Mitford 
Says :— 

We were much struck with the worn, haggard, suffering look of the Mormon 
women; the young girls were fresh-looking,« though ciecidedly plain, but we did 
not see one happy, pleasant-faced, middle-aged woman during our stay. 

General Mitford escaped being bowie-knifed or revolvered 
at Denver, but went on thence to Chicago, singing the 
praises of “almost noiseless” paper wheels for railway cars, 
and judiciously exercised in mind about American Railway Time- 
Tables and their inappropriateness to personal convenience. 
Then we have Niagara,and the customary outflow of “poetic 
majesty” aboutit. “ Niagara,” says the General, “ must oppress 
the noblest of poets, bewilder the greatest of artists, and convert 
the most stubborn of atheists.” 

The notion of Saratoga as a “glorified Cheltenham” is not 
bad, but does Cheltenham quite accord with our author’s idea of 
“a damp, heavy heat, like that of the Indian plains during 
the rains,” which is the climatic character he gives to Saratoga. 


The Inspector General of the Bengal Police might take a hint 


from the following :— | | 

I was glad to see the police dres<ed in a sensible summer uniform—a loose drab 
cotton blouse, with cap-cover and drill trowsers of the same color—instead of being 
condemned to swelter through the dog-days in blue cloth. 

The book is decidedly readable and enjoyable, Penned by 
a Military man and not bya Civilian, it is, of course, written 
more from the descriptive than the administrative stand-point. 
From the latter point of view, the field is still open; and an 
Anglo-Indian administrator, going home by “Frisco,” and 
lingering on the route, might give us an excellent book. 
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Report of the Committee of Management, Society of Authors (In- 
corporated) 1886-87. 4, Portugal Street, Lincoln’s Inn Fields, 
W. C. 


HE Incorporated Society of Authors for the protection of 
literary interests continues, so the Report states, to do 
good work, and do it most economically. 

The measure of its successful operations may be to some 
extent gauged by the fact that a hundred and forty-six new 
Members have been elected since July 1886, and that it has 
been found necessary to appoint an additional Secretary :-— 

With reference to the International Copyright Convention which came 
into force on the 5th of December, 1887, the Committee desires to remind 
Members of the active part which the Society took, in conjunction with the 
Copyright Association, represented by Mr. Daldy, to secure the participa- 
tion of Great Britain in this arrangement, 

It is noped that the draft Copyright Bill prepared in accord with the 
Copyright Association, under the direction of the Committee, will be made 
available for legislation during this or the ensuing Session of Parliament. 

Three Conferences were held in March at Willis’s Rooms, 
and were very successful, the subjects discussed being: The 
Maintenance of Literary Property ; the Profession of Author ; 
Dramatic Rights and Property. 

While not seeking to do the work of solicitors or account- 
ants, the Society has already been the means of preventing a 
large number of persons from entering into improvident or 
fraudulent agreements, At least one hundred cases against 
publishers have come under notice ; but the Committee is glad 
to be able to state that no charge has been brought against 
the best publishing houses. And “in some cases authors had 
only themselves to blame for signing agreements without 
taking proper advice.” 





The National Review. August 1888. London: W.H. Allen 
& Co., 13, Waterloo Place, S. W. 


S Saul also among the Prophets? Professor Goldwin Smith 
fighting in Conservative ranks? In a paper contributed to 
the August Number of the Wational Review he postulates 
that the task of Radical statesmanship now-a-days is “ to make 
election, or whatever system is to succeed, the expression, 
not of the will of the people, or of anybody’s will, but of 
public reason.” He is, he says, as much opposed as any 
conservative to revolution, perhaps more opposed than many 
conservatives to things which lead to revolution, such as leaps 
in the dark, desperate dealings with the suffrage for the purpose 
of ‘dishing the Whigs” and demagogism. 
The paper under notice is written with reference to the 
invitation to English Liberals to join French Red Republicans 
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in celebrating the centenary of the first French Revolution. 
Mr. Goldwin Smith demurs, If any revolution at all is worthy 
of praise—a matter he has more than doubts about—it would 
be more rational, he suggests, to glorify the English one. “ Its 
object was not merely political liberty, of which those men 
measured a great deal better than modern revolutionists the true 
value, but the freedom of the Nation’s soul, which was threatened 
by Charles and Laud. The Civil War which ensued was con- 
ducted in the main with remarkable humanity.” It resulted 
in a set of institutions, political and judicial, which has been 
since accepted and copied by all the civilized world. Neverthe- 
less our Reviewer wishes it had never happened ; thinks that 
it would have been better for the nation if it never had. As 
to the American Revolution—revolt against British dominion 
it should rather be called—he holds that it was dearly paid for 
“in consequences about which nothing is said on the Fourth of 
July.” As to the French Revolution, he writes :—* Of all the 
calamities that ever befel the human race, that French Revolu- 
tion which the world is now invited to glorify was the greatest. ” 

Mr. Goldwin Smith tenders a variety of well supported 
reasonings for the faith that is in him. For them we must 
refer our readers tothe Revzew. The same number contains 
also some quaint, hitherto unpublished, Stuart correspondence : 
a scheme for doing away with the Lord Lieutenancy of Ireland, 
which is, of course, interesting at such a time as this; and 
Some practical. thoughts on church hymus, in which the wording 
of many “ ancient and modern” ones as well as others is justly, 
if severely, criticized. We are glad to find a protest entered 
against the gloating--satisfaction with which the sanguinary 
details and physical sufferings of the Crucifixion are often 
dwelt upon in hymns, e. g.— 

“ Come let us stand beneath the Cross ; 
So may the Blood from out His side, 
Fall gently on us drop by drop: 


Jesus, our Lord, is crucified.” 
—A. & M., 114. 





Journal of the East India Association, Published under the 
authority of the Council. London: East India Association, 
26, Charing Cross, S.W. W. H. Allen & Co., 13, Waterloo 
Place, S. W. 1888. 


* HE time has come, the Walrus said, 
To speak of many things: 

Of shoes, and ships, and sealing wax, 
Of cabbages and kings.” 


And the time has come for Seva Ram, Esq., B,A.,to discourse 
to the East India Association about “ The loyal and patriotic 
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idea of the Indian people.” He deals entirely with the atti- 
tude of the educated community towards English rulers in 
India, and he outdoes Charles the First in loyalty towards 
Government, defending even Lord Dalhousie’s annexations 
of territory. On this subject he writes :— 


Lord Dalhousie did not annex Oude because of a spirit of aggrandizement, for 
the selfish good of extending British dominion, as some might suppose, but 
because successive Governors General that had preceded Lord Dalhousie in his 
august office had repeatedly, but to no effect, urged upon the ruler of Oude the 
necessity of his reforming the system and management of his government, so that 
no dangerous state of things might be allowed to hover at the then borders of 
the British dominions. That advice being unheeded, Lord Dalhousie, thinking 
that rulers only exist for the good of the ruled, and that the Nawab’s government 
was false to the very first principle of all government, was reluctantiy obliged to 
pension off the then Nawab of Oude, and to incorporate his territory under 
British rule, which he thought (whether rightly or wrongly subsequent history 
has emphatically decided) served best the interests of the subject populations, 


Baboo Seva Ram ignores the fact that the natural tendency 
of the nations of the East is towards personal royal rule. 
Orientals have always had, and desired a despotic kingly rule ; 
and if they do not like the British rule, it is probably because 
there is too much liberty and equality about it. When accom- 
modated with a despctic ruler, orientals will endure an 
immense amount of oppression rather than rise in rebellion. 
Haroun-al-Rasched was an awful tyrant, but courtly poets and 
a courtly inclined populace combined to sing his praises, and 
to hand,them down to tradition, until Alfred Tennyson has 
been induced in our own days toresound them. The last 
king of Oudh had to be deposed by the British Govern- 
ment for his misrule and illtreatment of his subjects. But 
they preferred his disregard for their rights to British regard 
for them; and out of that sentiment the Sepoy Mutiny of 
1857 acquired its main strength. Recently, King Theebaw 
of Burmah, after outraging all the principles and decencies 
of humanity, after making his palace a shambles, and repudi- 
ating all Treaty obligations, was at last deposed. And 
forthwith the Native Press, without an exception, which 
we are able to recall to mind, went into hysterics about the 
injustice of the proceeding ; raved on the text of royal rights ; 
kingly claims to precedence over justice, and so forth. The 
Indian mind, in short, is irrevocably wedded to kingship— 
autocracy. To this day ninety-nine hundredths of the people 
of India believe that the government of the country is in the 
hands of a grand Llama known commonly as the Honour- 
able John Company Bahadoor. The fact is that the people 
miss the oppression they used to get, and they think something 
is wrong. They have too many rights, and they are getting 
tired of them. They want some wrongs and grievances as 
playthings, and they are thirsting for a little of the “ zoolum ” 
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which they hear is still rife in Native States. At any rate they 
want something new and not this eternal justice and distasteful 
equality. This is recognized by Mr. Seva Ram, though he does 
not know what they do want. He says, on page 51, “The 
average educated Indian mind at present seems to be vaguely 
eager for change, though what is the ultimate goal of its 
aspirations, the be-all and end-all of all its desires, it will 
probably be very difficult to say.” 





Journal of the East India Association. Published under the 
authority of the Council. London: East India Association, 
26, Charing Cross, S. W. W. H. Allen & Co. 13, Waterloo 
Place,S. W. 1888, 


IR RICHARD TEMPLE has been re-elected President 
of the East India Association, and, whilst accepting the 
compliment, protests he is so overwhelmed with Parliamentary 
and School Board work that he can spare no time for the 
duties of the position. For eight months in the year, he 
says, he works from twelve to thirteen hours a day; and 
during the other four he writes books, and puts individuality 
into them by means of coloured chromo-lithographs. With 
regard to Burmah, he said :— 


He must at once express the opinion decidedly that there is not the slightest 
chance that any representaticn to the effect that Burmah should be made into a 
Crown Colony, will be accepted by the Government. Burmah is, and will remain, 
an integral portion of the Indian Empire, as hitherto ; and the late war, and the 
consequent annexation, were undertaken for the sake of British India. England 
had no interest on the Irrawaddy, apart from the interest of the Indian Empire, 
or at least, none that would justify the efforts and sacrifices which were made. 
Moreover, financially, the annexation was not unsatisfactory. Burmah pays its 
way, and has furnished a balance for the Calcutta Exchequer. 





Scientific Religion, or Higher Possthilities of Life and Practice 
through the Operation of Natural Forces. By Laurence Oliphant; 
with an appendix by a Clergyman of the Church of England. 
William Blackwood & Son, London and Edinburgh. 1888, 


F Mr. Laurence Oliphant had happened to live in King 
Arthur’s time, he would have cracked a good many helmets 

and spilt some blue or more vulgarly coloured blood possibly, in 
prosecution of his innate ideas about knight-errantry, and in 
propagation of his ideas about its duties and opportunities. 
Failing to be born at a time propitious to his peculiar genius, he 
has spared no pains or sacrifice of self-feeling to fit himself 
to modern adaptations of the wonder world; and as one 
result thereof, has published a book on “ Scientific Religion,” 
a relief from a busy life of action and adventure. He writes— 


In the first volume which I published, called ‘ Episodes in a Life of 
Adventure,’ I said in the concluding chapter, that the reason why I could 
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not continue the records of my life beyond the year 1865, was because my 
attention, which had previously to that date been for some years directed 
to what is cailed “ spiritualism,” now became absorbed in a new and higher 
phase of investigation, which compelled me to abandon the pursuits and 
ambitions of the life I was leading, and retire from the world in order to 
surround myself by the most favourable conditions I could find under 
which to ‘ prosecute my researches iato the more hidden laws which 
govern human action and control events,” and I went on to say, that 
“although from time to time I have been suddenly forced from retirement 
into some of the most stirring scenes which have agitated Europe, the rea- 
sons which compelled me to participate in them were closely connected 
with the investigation in which I was engaged, the nature of which is 
so absorbing, and its results so enccuraging, that it would not be possible 
for me now to abandon it, or to relinquish the hope which it has inspired, 
that a new moral future is dawning upon the human race—one, certainly, 
of which it stands much in need.” 

I did not then anticipate the possibility of my being so soon called upon 
to publish my grounds for expressing this hope ; but during a withdrawal 
of five months Jast summer into the solitudes of Mount Carmel, I have 
felt myself irresistibly impelled to write the following pages, and they 
furnish the only answer I can give to my numerous critics who are kind 
enough to regret that I should have left the paths of diplomatic and 
political adventure “to wander amidst the phantoms and mirages of the 
occult science.”’ Only those who have tried both are in a position to judge 
where the phantoms and mirages really are. 


The doubts and uncertainty of the educated man concerning 
religion are described in the following words :— 


There is a sense of chaotic surroundings, of unstable footing, of shrink- 
ing from the plunge into the unknown; and many of the weaker sort, 
after going a little way, become troubled as to their own future, and— 
deficient in such a love for humanity as should induce them to dare all 
for its sake, and in such a faith in God as should lift them out of all 
personal anxieties—they scramble back into what they were brought up 
to believe was an ark of personal safety. 


Here is a noteworthy passage :— 


Revelation, purporting to be divine, has always come through human 
instrumentality, and it has differed according to the race, country, moral 
condition, and temperament of the transmitting medium, and the people 
to whom it was addressed. Whatever may subsequently have been the 
view of the disciples concerning the greatest teachers that the world has 
seen, as to their superhuman natures, there was nothing to distinguish 
them, as far as we know, in outward appearance, from other men. They 
depended for their authority on their words and on their acts; so their 
words were considered inspired, their acts miraculous. The disciples of 
the founders of all the principal religions of the worid have appealed to 
the wonders that their master could perform, as an evidence of the truth 
of their teaching: and it is only since modern investigation has ventured 
into the regions of the psychical and the occult, that men are beginning 
to perceive that thaumaturgy possesses no value as an evidence for or 
against moral truth, and that the word “miracle ’ is misleading, if by 
that term is implied a violation of the laws of nature ; as is also the term 
“inspiration,” if by that word is implied an infallible communication to 
man from God. 


Mr. Laurence Oliphant considers that the Bible and the 
churches have been of inestimable value to humanity in spite of 
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sanguinary wars and bitter prosecutions. But he holds that 
“the reason why those inspirations upon which the most 
ancient religions were founded so often contradicted them- 
selves and each other, and why their prophets so often 
prophesied falsely, was their falling away from mysticism.” 
Occultism is all in all with Mr. Oliphant now-a-days. He thinks 
it might have saved the primitive church from corruption. 

With the suppression of the mystical sects in the early Christian Church, 
and with the inauguration upon a substantial basis of the present system 
of Christian ecclesiasticism, about the close of the second century after 
‘Christ, the socalled “heresies,” which were the legacy that oriental 
mysticism had bequeathed to the West, gradually faded ; and with them 
some of the deep internal truths which they contained, notwithstanding 
their many errors and exaggerations, were lost. 

Mr. Oliphant objects to latter day Catholicism in any guise, 
whether Roman, Greek, or Armenian. Sir Launcelot did not 
reckon toleration one of his virtues. St. Louis, the crusading king 
of France, when setting face eastwards on his Syrian expedition, 
said to his captains: “ You are not to argue with unbelievers. If 
they refuse to be baptized, shove your swords through them.” 
That is the real animating spirit of proselytism. It always will 
be so probably ; meek missionary disclaimers notwithstanding. 
The following advice will probably not be followed :-— 

Let any English philosopher, who is ready to make the necessary sacri- 
fice, begin by accepting the hypothesis as possible, that he can upset the 
laws of gravitation and sit in the air, or otherwise perform so-called 
miracles ; let him go to India and sit for ten or fifteen years under a banian 
tree, staring most of the time at one object ; let him live on nothing but 
lentils and water, with perhaps a little fruit, avoid all contact with his 
fellowmen, practise-constantly holding his breath, and sleep as little as 
possible ; it will not be long before he will pass occasionally into states 
of semi-consciousness to external things, which he will plainly distinguish 
{rom sleep, and if he does not die in the process (which he probably will 
not do if his faith is strong enough), he will find himself as last develop- 


ing forces undreamed of in his philosophy. To sit idle for ten or fifteen 
years seems hardly the way to arrive at wisdom. 


When Mr. Laurence Oliphant was in Paris in 1887 he paid a 
visit to the Salpetriere and investigated “Le grand Hypno- 
tisme.” Heis of opinion, as a result of his experience there, 
that a world may exist composed of material forces which 
are of too subtle a nature for us to understand or explain. 

Mr. Oliphant bestows “ a word of notice ” on the Hindoo, Par- 
see, and Jewish religions. On the first, because it is prehistoric ; 
on the second, because its internal faculties are open; on the 
third, because it is Jewish ; and on all of them together, because 
they are in his opinion intimately co-related and appleated. 
That isa mistake which tradition leadsa good many clever men 
seeking after affinities into. As a matter of fact there is, of 
course, a fundamental difference between religions dependent in 
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the one case on bloody sacrifices and bloodthirstiness, and in the 
other on nature worship and infinite tenderness and kindness to 
animal life. Hinduism, Mr. Oliphant thinks, has long been 
“undergoing a gradual, but sure disintegration and decay.” If he 
had spent in India one year of the years of his life which have 
smouldered away in Lebanon, Mr. Oliphant would have seen 
Hinduism with other eyes ; known that it is possibly stronger 
now than it has been for years past. Of late years Christian 
Missionaries and English education have availed to put it on its 
guard, to render it as dogmatic and self-assured as it was in the 
days before Akbar sneered at all religious faith, and his cour- 
tiers curried-favor with him by seeming to consent to the infide- 
lity, A young Hindu, fresh from College, M.A., B.A., whatever 
his degree may happen to be, may, in his early manhood; as a 
result of what he has been taught to consider praiseworthy exer- 
cise of freedom of thought, fall away from Hinduism, fall into 
freedom of champagne-and-brandy drinking, ape allthe worst 
characteristics the native mind associates with the opprobrious 
term “ Christian.’ But this condition of mind seldom lasts long 
after early manhood. The quondam rake becomes more of a 
purist, more of a Hindu than his Shasters tell him to be, if that is 
possible ; perhaps an ascetic ; certainly a devotee. If Mr. Oliphant 
had lived longer in India than the few weeks he did as Lord 
Elgin’s Secretary, we do not think that he would have been so 
misled by rose-coloured missionary reports as he has been. 

The author of ‘Scientific Religion’ repudiates Swedenborgia- 
nism and says :— 


There is no doctrine attended with greater danger than this one, which 
involves the necessity of a pivotal man, through whom alone God can act 
upon the humanrace. It was invented by the early Church, is illustrated 
in Rome, and has since been acted upon by others. It is a doctrine 
which casts its magnetic fetters round the affections, the will, and the 
understanding, and makes abject slaves of those who yield themselves 
to it. The whole tendency of the divinely vital descent now occurring 
is to develop the entire nature of man, morally, rationally, and physically ; 
to emancipate him from the bondage of Churches and of men; to make 
him his own pivot, standing erect in the light of his own divine illumina- 
tion, and lifting his arms Godward, inspired by the dignity of his own 
aspiration—neither borne into the unseen in the swaddling-clothes of a 
sect, nor driven thither in a chain-gang under ‘the cruel lash of a slave- 
driver, nor projected into it upon the fagot of an auzo da fe. 


We are told “that old people can derive physical life from 
fresh young organizisms by sleeping beside them.” And it is 
rare for married people to exchange the elements of vital 
atoms in equal proportions. Incompatibilities of temper and 
temperament in short conspire against the validity of legal 
affection, Mrs. Mona Caird has already told us something 
like this. Here is an ingenious light brought to bear upon 








GENERAL LITERATURE. XXxi 


the courses of mortal dissolution and decay :—“ When death 
ensues from old age, it is because the pyschic atoms have burst 
the physical atoms which contain them—in other words, the 
physical frame dissolves from excess of internal vitality.” 

Nothing can be more misleading, the author of ‘ Scientific 
Religion’ holds, than popular conceptions of heaven and hell. 
That may be. But we for our part would rather yield accep- 
tance to the crudest of them, than to such a Judaic notion as 
is embodied in the following passage :— 

Parents who have lost children should always remember that the pro- 
gress of their offspring in the unseen is much influenced by their own 
lives here, and that in proportion as they rise here, does the upward 
attraction increase upon the child there ; while many of their own impulses 
to high and noble action here may be p:ojected upon them, quite uncon- 
sciously to themselves. from children whom they say they have lost,” 
but with whom they are far more nearly connected than if they had 
lived. 

That a Calcutta Reviewer should be ungallant is not to be 
supposed. Something, however, must be said on the subject, 
The divine feminine’s femininity would appear to hinge on the 
word wzvevua. To a man like Mr, Oliphant by virtue of femininity 
the fundamental truth is conveyed that heis “a biune being, in 
the service of a biune God.” And, when sufficient change has 
been effected in the “gross passional particles” of the female 
whelp’s nature, some good may be expected of her. But, 
naturally enough “progress jin this difficult path is zigzag.” 
The Pneuma has but little regard for zigzags, however, and the 
Sympneuma is so superior to its prototype, that even Mr. 
Oliphant is aghast at it. A’propos of sympneuma this is good— 

The main obstacle tothe rapid evolution of sympneumatic life in the 
world is to be found in its existing social conditions, and the convention- 
aliiies which have sprung from them. These are naturally based upon 
the perfectly correct hypothesis, that man is such an essentially impure 
Creature, that it is dangerous to have two persons of opposite sexes alone 
tozether in a room; while if they should happen to travel for a couple 
of days upon the most secret mission, the vilest suspicions are aroused. 
This surrounds the co-operation of any man or woman, unless they happen 
to be married, with the gravest difficulty. 

Young men and women in hill-stations, who get talked about 
for being seen too much together, have only got to say that 
they are cultivating the sympneumatic life, and all suspicion 
will be at once disarmed. 

Altogether Mr. Oliphant’s book is of the ‘transcendental 
moonshine’ type, and we don’t think that ordinary individuals, 
with healthy appetites and undiseased affections, will derive 
much advantage from reading it. 
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VERNACULAR LITERATURE, 


Surd-pan b& Vis-p~aén : a Hand-book of Temperance. Edited and 
published by Gyan Chandra Bysék, a Member of the 
Calcutta Band of Hope. Herald Printing Works, Calcutta. 
1888, : 


The Bengali title of this book means “ Wine-drinking ts Poison-drinking.” 


T is a respectable Hand-book on Temperance—respectable 
for its size, as well as for the exhaustive treatment 

of the subject. Apparently it owes its origin to the personal 
experience of the author. In the preface, he confesses that 
having in his youth regularly read a certain temperance 
newspaper, he came to loathe all wires and spirits. “It is 
to be feared,’ he adds, “that if the above newspaper 
had not existed at the time,I might have become a 
confirmed drunkard.” Thus qualified for his self-imposed 
task, the author has written with the zeal and enthusiasm 
of a neophyte. With the industry of an ant, he has picked 
and put together every stray fact or story he came across 
in book or newspaper, and having proved up to the hilt 
the evil effects and awful spread of intemperance, and ad- 
duced numerous cases illustrative of its grievous consequences, 
he asks us to accept the picture of vice and wretchedness 
he has drawn as representing the actual state of things 
as we find them in this country. This is more than we can 
concede. We have yet to learn that intemperance has, in any 
sense, become a national vice of the people of thiscountry. The 
Hindus are an ancient people and may have many flaws and 
fissures in their character, but their bitterest enemy has never had 
the hardilood to stigmatize them as a nation of drunkards. 
Foreign travellers have at all times borne testimony to the orderly 
behaviour ot the crowds at fairs and festive gatherings where 
drunkenness is conspicuous by its absence. The author seems 
to be himself conscious of the weakness of his case, for he has 
supported his argument by quotations from the evidence given 
before Mr. Westmacott, who was lately appointed by the Bengal 
Government to enquire into the working of the out-still system 
in Hooghly and Howrah. The result of Mr. Westmacott’s in- 
quiries has not yet seen the light ; but whatever it may be, the 
urban areas of Hooghly and Howrah are not the whole of 
Bengal. The question, whether the consumption of a drug 
like ganja is not more deleterious than that of wine, has not 
been noticed by the writer. The medical opinions on the ques- 
tion, which the author has so largely quoted, no more help 
him than the evidence given before the Excise Commissioner. 
They are all one-sided, and have reference to the abuse of 
alcoholic drinks. 
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Notes on Ben Jonson's “ Every Man in his Humour.’ Honor 
English Text for 1887, Calcutta University ; containing extracts 
from Elizabethan and Jacobian Dramatists and Satirists, 
illustrative of scenes, manners, and characters (supplementary to 
Wheatley’s edition). By Brajendra Nath Seal, M. A., Principal, 
Berhampore College, Bengal. I. C. Bose & Co., Stanhope 


Press, Calcutta. 


HIS somewhat elongated title of a short pamphlet of 24 
pages would seem to be sufficiently explanatory of its 
scope and object. But apparently the author had his misgivings 
on this point, for he has taken care to adda preface in which he 
‘‘emphatically” denies that these “ Notes” are intended to 
serve the purposes of a “ Key,” and protests that “he has not 
committed a single verbicide (?) in the way of taking the life 
and soul out of the Poet’s ‘winged words’ by translating them 
into dull and flatulent verbiage.” This nearly choked us off, but 
we had to review the book and persevered. What are these 
“ Notes” then ? The preface explains that they consist merely of 
“extracts” from contemporary writers, illustrative of those points 
regarding scenes, manners and characters, which are either left 
untouched, or not sufficiently explained and _ illustrated by 
Mr. Wheatley, to whose edition of the play these “ Notes ” 
purport to be supplementary. Now this method of illustration 
by citation of parallel passages has its advantages, if applied 
with discrimination. But it does not supersede annotation, 
strictly so-called. When the sense or construction of a word 
or phrase is in question, a parallel passage from a contem- 
porary writer affords the-best.-key to the true measure of 
its meaning. But where a word or phrase is itself obscure or 
obsolete, it must first be explained by the commentator, the 
illustrations following as examples, The author has entirely 
ignored this simple rule in his dread of what he calls a “ ver- 
bicide.” For example, at p. 21, we have the following line 
and its illustration by “ extracts: ”— 


His band or any other amorous toy. For costly bands, cf. Fennor’s 
complete description of a gallant already quoted. Nares cites Beaumont 


and Fletcher. 
Then his band 
May be disordered, and transformed from lace 
To cut-work. 

Now we would challenge 99 out of 100 Englishmen to tell 
us what these “bands” “or falling bands” were, how they 
were worn, and how they came to be reckoned among “ amo- 
rous toys.” And yet this useless knowledge is crammed down 


the throats of unhappy Bengali students. In the instance we have 
quoted, the commentator’s aid becomes necessary to the student, 
who has a right to expect a brief account of a mode which 
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has gone out of fashion and memory of men. Instead of 
it, he is furnished with ready citations from contemporary 
poets, in which the terms “band” and “falling band” are 
repeated without a clue to their meaning. They remind us 
of some of Dr. Warburton’s learned notes on Pope and 
Shakespeare which are very amusing reading to the literary 
book-worm, but which are excruciatingly irritating to the honest 
student who is no wiser for the trouble of wading through 
them. However, as things educational go, probably the “ex- 
tracts” will be found useful to advanced students. They have 
evidently been collected with care, and appear to be the 
result of an independent study of the original sources, and, 
as such, they are generally well chosen and apposite. When 
will the Literature Course for the B. A. Degree be made a little 


less mind-paralysing ? 
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